2011 SENATE EDUCATION

SB 2150




2011 SENATE STANDING COMMITTEE MINUTES

Senate Education Committee
Missouri River Room, State Capitol

SB 2150
January 25, 2011
13341

[T} Cconference Committee

Committee Clerk Signature ﬂ/f‘)ﬁ

a4
Explanation or reason for introduction of bill/resolution:

Relating to regional education assoc., the professional development advisory committee,
ND scholarships, supplemental teacher-effectiveness compensation plans; technology,
curriculum requirements, assessments, scholarships, student consultations, state aid;
isolated schools.

Minutes:; See attachments

Chairman Senator Freborg opened the hearing on SB 2150; fiscal note attached. An
agenda of speakers has been set (Attachment #1), and then further testimony on the bill
will follow.

Senator Flakoll, District 44, introduced SB 2150; handed out a bill summary (Attachment
#1A and Testimony #1B) each person on the agenda will have a specific section they will
talk about concerning the bill. Senator Flakoll reviewed the lawsuit/history that led to the
formula; completion of funding adequacy to date, and scholarship funding.

Representative Hawkins, District 46, discussed the Early Childhood portion of the
legislation—Gearing Up for Kindergarten, Child Development Associate degree program for
child care providers, etc.

Representative Delmore, District 43, discussed the Teacher Mentor Program and
Principal Mentor Program. No more than 5% of the money ailocated can be used for
administrative purposes. Mentoring is an extremely valuable tool and should ensure we
keep the best and brightest teachers in North Dakota.

Representative Kelsch, District 34, member of the Governor's Commission on
Education Improvement since its inception; and in support of SB 2150. The
commission coupled with the strong support of the legislature and Governor's office have
delivered equity to our educational funding formula, demanded more rigor and quality in the
classroom, created support mechanisms for our teachers, and scholarships for our North
Dakota students that has resulted in record numbers of students enrolled at all of our
institutions of higher education. Discussed two key areas: the positive effects of the
scholarship as it relates to the need to expand and improve the Center for Distance
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Education by taking on-line courses to meet additional graduation requirements, and the
ACT writing component given to all juniors; the state pays for that portion.

Senator Holmberg, District 17, spoke about Sections 23-29 on the Teacher-Effectiveness
Compensation Plan. (Attachment #2) He served 11 years on the National Education
Association (NEA) Legislative committee that made recommendations to the NEA about
federal legislation dealing with teaching. There is a change in the notion that teachers
should be paid by years of service and educational level; the idea of allowing school
districts to reward teachers for achievement, teacher shortage areas, etc.

Senator O’Connell, District 6, covered Section 36 of the bill relating to transportation and
compensation for travel. Has served on the Governor's Commission on Education for the
last 6 years; everyone had input—DPI, school boards, teachers, very small to very large
groups.

Governor Dalrymple, Chairman of the Governor's Commission on Education gave a
summary of the entire bill. (Testimony #3). He handed out the final commission report
(12/30/2010) from the North Dakota Commission on Education Improvement (handout #4).

Dr. Wayne Sanstead, Superintendent of Schools, (Testimony #5) discussed the sections
regarding the Professional Development Advisory Council (Section 5) and the increase
coming in per student payments to school districts in the next biennium (Section 19).

Over 93% of state aid goes directly to the school districts. The main driver is the per
student payment to the district; it was over $94.3 million in the last biennium. DPI supports
all of SB 2150.

Doug Johnson, Executive Director of the North Dakota Council of Educational
Leaders (Testimony #6) testified regarding the reorganization of the Center for Distance
Education and PowerSchool in every school by 2013 paid by the state.

Jon Martinson, North Dakota School Board Association discussed the Regional
Education Associations (REA) and pointed out that changes recommended have already
been included in the eight REA's strategic plans.

Greg Burns, Executive Director, North Dakota Education Association testified in favor
of SB 2150 (Testimony #7). The association favors a new way to compensate teachers as
outlined by Sections 23-29.

Rick Buresh, Superintendent of Fargo Public Schools testified (Testimony #8) in favor
of SB 2150 and outlined the scholarship and discussed the increase in AP course demand
and enroliment.

Jeff Lind, Superintendent of Rugby Public Schools testified in support of S8 2150. He
discussed that 70% of new money for student payment is to be used for teacher
compensation.
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Janet Welk, Executive Director, Education Standards and Practices Board testified in
support of SB 2150 (Testimony #9 and Handouts #10 Teacher Mentoring Manual, #11
North Dakota Teacher Support System Mentoring Program Interim Brief, #12 North Dakota
Instructional Coaches Academy booklets (3} and #13 North Dakota Coaches Academy: Fall
2010 Survey Results).

Governor Dalrymple returned for questions from the committee.

Senator Flakoll: Thanked the Governor for coming back to answer questions as Chair of
the Interim Education Committee. Was there any discussion within the commission about
the state paying the full cost of AP courses? Governor Dalrymple: No, don't recall a lot of
discussion about that. Was interest in encouraging more AP courses and participation.
Felt the requirement of AP or dual credit exposure for the scholarships was something of
an incentive. Don't recall a lot of talk about cost as a factor.

Senator Flakoll: page 27, lines 3 & 4; there is a reference to the newly formed committee
being a public entity. Is that essentially for open records, or do they have other ability to do
anything else? What is the intent there? Governor Dalrymple: The drafter recommended
that it be written that way; any public policy group should be a public entity subject to open
records and open meetings requirements. No discussion for additional powers.

Senator Flakoll: Would you expand in detail on the Early Childhood program through the
extension; how does that work, how many weeks, etc.? Governor Dalrymple: Gearing up
for Kindergarten is an existing program through the NDSU Extension service. It takes
place in various places in the state. Think there is some misunderstanding—not Pre-K, the
program is not to educate a four year old. The parent and the four year old come to a
meeting after work hours, usually met by a certified kindergarten teacher (not a
requirement). The program is designed for the parent to work with the child at home to be
better prepared for kindergarten. Have found a remarkable level of participation; most that
start have completed the entire program. They meet every week and follow through with
the program to the end. Surmise that parents find it a valuable program and it makes them
aware of how important the home environment is to be successful in kindergarten. Would
like to see it available statewide, but are constrained by funding.

Senator Flakoll: Is it designed so that the parent is there with the child? Governor
Dalrymple: That is the way the program works. There is nothing in statute that requires it.
The program exists in the extension service, not really the education department. May
want to consider putting some parameters on it if considered a permanent statewide
program.

Senator Gary Lee: Section 2 speaks of the Early Childhood Education authorization in
your summary—is that a fit you are trying to make with that extension program or is that
something different? Governor Dalrymple: Back at the beginning point—Pre-K was
proposed in the last session, and it was not supported by the legislature. The commission
took that to be the reality of this situation; this legislature is not ready to put state funds
behind four year old education. The commission looked at other things that are out there
that can be done to support more education of some kind at the four year old level.
Gearing up for Kindergarten is not education; it is preparation for it—feit the value of the
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program. Helping people that work in day care or preschool to get a Child Development
associate credential is a positive step forward. The commission wanted to do a couple of
things to help people get familiar with what's happening at the four year old level. The
commission chose not to back to the question of Pre-K. Section 2 — no great initiative
intended there and hope people don't interpret it that way. Just trying to clarify that with
local revenue not needed for K-12 may be used for Pre-K.

Senator Heckaman: Questions on Teacher Effectiveness Compensation; Do you have
data from schools in the state that they are ready to begin applying for that, or what kind of
timefine do you expect? How many schools could be accepted into the program?
Governor Dalrymple: Very difficult to forecast an initial cost on a new program. They did
discuss at some length and wound up with 50,000 related student units becoming eligible
for the money in year one. Approximately ¥ of all students in North Dakota. Just a
ballpark guess in terms of the amount of interest. The .06 factor works out to approximately
$200. They have no way of knowing what kind of response; thinks if funds are that
adequate the review panel will have the latitude and authority to determine how to remedy
that situation. To have a first come, first serve system or see how many apply and allocate
pro rata.

Senator Heckaman: Right now any school can submit any form of plan they want? What
research brought this to the Commission—are there more specific kinds of programs that
you feel the panel would support or just allow the districts to design their own? Governor
Dalrymple: They would like to see the review panel develop guidelines and advice to
school districts that would be available prior to their beginning work for the local plan.
There is information from other states; there are a lot of possibilities. Mentioned in the bill
are five areas that they feel are very promising as manageable and understandable areas
of providing additional compensation without a lot of subjective review of individual
teachers. Offer guidance, but allow local discretion. Ultimately the review panel will have
to decide whether it is an acceptable plan or not.

Senator Heckaman: Since the biennium is two years, and pretty short with the planning
committee working, do you think this is even possible to get impiemented in a school
district this biennium? Governor Dalrymple: Commission felt that by a year from April
2011 many school districts would be able to bring forward a plan. Keeping in mind it is a
voluntary program; if not ready for year one does not mean they can't come in the following
year. Have heard this would be a tight timetable.

Senator Heckaman: What happens to the funding if we don’t get to that point? Does the
$7.5 million go into the foundation aid formula-~what happens to that if it isn't used?
Governor Dalrymple: The commission would like to make it very clear that the $7.5
million recommendation is for supplemental teacher compensation; without that program
they would not recommend that funding go anywhere else. If it is not implemented or
delayed they would recommend the money be saved.

Senator Luick: In any other plans you've looked at, is there any compensation for
retroactive activity or does it start at day one or first initiated or any leniency for anything
like that? Governor Dalrymple: Goal would be to be an incentive for improved
qualifications, improved performance over time—into the future. Nothing would be
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considered out of bounds initially; if they want to recognize a teacher has more value
because they can teach, say Math, it would not be considered out of bounds. Ideal system
would be to reward further progress. Would depend on the local committee decision.

Senator Marcellais: Section 35—Principal Mentorship Grants; testimony stated that it
would be through a contract basis; once the RFP’s put out the request for a proposal, who
would monitor those grants—DPI or commission? Governor Dalrymple: Thinks any
contract program would require some oversight. The commission did not prescribe
anything specific. The process would be done according to state procurement rules, and
may have a choice of OMB or DPI could manage the bidding and awarding the contract.
Should not be difficult, just a question of whether a mentorship program was completed and
the contract organization would have to maintain records and evidence that the mentoring
took place, and the necessary time was committed.

Senator Marcellais: Line 19 mentions if sufficient money is available, the program will be
expended to provide services to individuals beyond the first year. Do you know where they
will get the additional funding? Governor Dalrymple: $461,500 estimated cost; hopefully
will be appropriated. The last sentence is designed to allow flexibility if funds exist for
second year individuals. They can benefit greatly and if resources are available the
commission felt it would be wise to allow possibility of second year principal being involved.

Senator Flakoll: s there a provision in the bill for roli up dollars that aren't used for per
student payments to be rolled to the bottom and sent out so they aren’t returned to the
general fund? Governor Dalrymple: No, nothing that addresses surplus funds; not in SB
2013 (budget bill) to his knowledge.

Senator Flakol: Do you know how much the equity will cost this session—in terms of
making sure everyone is at 90% of the statewide average? Governor Dairymple: Jerry
Coleman has those figures and can supply them. Finding the cost of the equity program is
becoming somewhat steady. The degree of equity changes, but the total cost seems to be
fairly steady.

Senator Flakoll: Increase in special education contracts—something like %2 million
dollars? Have the two backstops been removed? Lending authority for Bank of North
Dakota to make sure payments are met. Governor Dalrymple: You may have uncovered
an issue there, thinks those backup provisions were in session law and doesn’t believe they
were reestablished in 2013. Thinks the commission would continue to feel that there
should be an identified backup source of funding for special education.

Senator Heckaman: On the fiscal note, says school aid line item $94.3 million and the
second items is a minus $2.4 million for formula revisions. Can you tell me what the
districts will be losing on that formula revision? Is it increased someplace else in the bill?
Governor Dalrymple: The $2.4 million is (believes) the savings from rolling up the
technology factor. What it doesn’t show is the additional spending on the plus side; net of
everything the fiscal to commitment to PowerSchool would be level with current biennium.

Senator Marcellais: Some schools are struggling to meet Annual Yearly Progress; is
there AYP assistance in the bill? Governor Dalrymple: This bill does not specifically
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target to meeting AYP. All of the things this committee has done over the last five years to
provide more equity and adequacy in school funding, and focus on a stronger core
curriculum—all of those things go toward being more successful in the assessments for
AYP. Taken in total a number of significant things have been done.

Senator Flakoll: Might the weighting factor for at risk students and/or the ELL help
address Senator Marcellais’ concern in terms of focusing on those students that really have
the greatest obstacles to overcome? Governor Dalrymple: Yes, absolutely. Among the
many things that have been done, the additional funds to recognize the added cost to
educating at risk students, of English language learners (ELL), a long list of things have
been done in the last few years. The schools that are so-called “failing”, it is really clear
that it's not a matter of dollars per student. Some the failing schools are among the best
funded schools in North Dakota. We know there is more to the education challenge than
dollars per student. Courts feel that is the only measure they understand and we have to
live up to their expectations. Still have a lot of work to do in terms of understanding why
some schools can spend a lot of money and still not do well.

Senator Gary Lee: The scholarship portion seems to occupy a couple of sections and
certainly has a high priority in the bill. The funding source chosen is the Land and Minerals
Trust fund, and there are other options out there being considered into where that money
should come from. Why is the Land and Minerais Trust a better source recommended here
versus the Oil Extraction Tax dollars? Governor Dalrymple: There are a number of
choices for funding the program. Need a source well endowed and reliable over time, and
a source where the transfer of the money to the program is relatively simple—can be done
by statute. The Land and Minerals Trust Fund was never envisioned to have the kind of
income distribution that it is going to have this year and in years to come. There is a
relationship there all the way back to the School Lands—were obtained as the school grant
quarters became the basis for K-12 education in North Dakota. Most of their assets have
been converted from land into financial assets; they thought it was still in keeping with the
original intent of the trust fund.

No further questions or discussion; hearing closed and stand at ease until the call of Chair.
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Minutes; See Attached Amendments

Senator Flakoll moved Do Pass to Amendment 11.0208.05010 (#1 attachment) to SB
2150; this amendment would allow the participating school district to designate someone if
the person previously designated cannot attend. Seconded by Senator Luick; motion
carried 7-0-0 (Vote 1-A).

Senator Flakoll moved Do Pass to Amendment 11.0208.05006 (#2 attachment) to SB
2150; second by Senator Luick. Student enroliment estimates are normally higher than
the actual number; the excess money would go back to the state’s general fund. This
amendment deals with that Contingency Money and allows any excess appropriated funds
to go back to school districts on a prorated basis according to ADM. Senator Gary Lee:
When would the school districts know if the money is available? Senator Flakoll: It's hard
to know, some time after June 2013 when fully authorized. Standard language that has
been adopted for at least six sessions. Senator Gary Lee: School districts have already
budgeted for the year; how would they use the money? Senator Flakoll: It could roll into
the school district general fund. It comes later so hard to designate as part of the 70% to go
to teacher compensation as negotiations should be completed. Motion carried 6-1-0 (Vote
1-B).

Senator Flakoll moved Do Pass to Amendment 11.0208.05011 (#3 attachment) page 11,
line 14 to include American sign language be allowed to meet scholarship requirements;
second by Senator Gary Lee. Motion carried 7-0-0 (Vote 1-C).

Chairman Senator Freborg requested that the entire bill be reviewed section by
section to see which parts everyone is in agreement with, and which sections may
need amendments.

Section 1: Power School Funding & Waiver—okay as written (at this time).
Senator Heckaman: page 2, part 4, is that only in reference to Bureau of Indian Education
schools? Senator Freborg: Assume that is correct.

Section 2: Early Childhood Education Authorization; Section 3: Regional Education
Association/Joint Powers Agreement Criteria—Board Membership; Section 4:
Regional Education Association—services offered; and Section 5: Professional
Development Advisory Committee all will have amendments coming.
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Section 6: Teacher Support (Mentoring) Program; Section 7: Teacher Mentoring
Program—services to be offered; Section 8: Teacher Mentoring Program—Service
Recipient all are okay as written (at this time).

Senator Luick: questioned whether passing the new bill on preschool will have any effects
on these sections? Senator Freborg: shouldn't have an effect, but can revisit this if
necessary.

Section 9: High School Graduation Diploma Minimum Requirements okay as written
(at this time).

Senator Gary Lee: Is there a difference between the old and new language? Is this
allowing the district to require more than 22 credits? Senator Flakoll: That was a mistake
in HB 1400 last session; some confusion from the school districts that resulted in the
Attorney General having to give an opinion. Just need to clarify from that issue that the
school districts can require more than 22 credits to graduate. Senator Heckaman: What
about alternative high schools? They have different requirements than a regular high
school setting. Senator Flakoll: This does not modify the requirements for alternative
school credits. That policy still exists as before.

Section 10: High School Graduation Minimum Requirements okay as written (at this
time).

Senator Heckaman: Wanted to note that a current bill on Social Studies may change
some parts of this section. Otherwise, it is okay as written.

Section 11: Career and Technical Education Scholarship okay as written (at this time).
Senator Flakoll: Just wanted to note that one of the previous amendments was to this
section. (Add American Sign Language)

Senator Gary Lee: Subsection 4c. offers a broader definition of Social Studies as
compared to Section 107 Sorry—found it is correct.

Section 12: Academic Scholarship; Section 13: Scholarship Amount; Section 14:
Scholarship Appropriation have amendments coming.

Section 15: Reading, Math and Science Test okay as written (at this time).

Senator Gary Lee: Trying to understand the intent here; was it an option before in each of
those grades and now we’re requiring it? Chairman Freborg: Seems to be just changing
the date at the beginning of the section; grades tested are 3-4-5-6-7-8-11. Senator Gary
Lee: Is it done annually in these grades in all public schools? Senator Flakoll: The
current policy was adopted in 2007-2008 to include the grades as listed; this is just crossing
off the bridge language prior to 2007. Senator Gary Lee: Does this increase the amount
of testing that we are doing then compared to what had been? Senator Flakoll: No,
doesn’'t change what is being done today. Doug Johnson, Executive Director, North
Dakota Council of Educational Leaders: Basically just striking out the second sentence;
the word “annually” is kept in place. The other was language prior to this bill; this is putting
into place current practice. Senator Gary Lee: Does it change the number of students
and who the districts must test? Doug Johnson: That was already done in previous
legislation; 2009 was the first year that those grades had to be tested. Senator Fiakoll: It
doesn’t change current practice of testing. Just rewriting to get rid of oid language.
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Section 16: Career Interest Planning amendments will be coming.

Section 17: ACT okay as written (at this time).

Section 18; Weighted ADM okay as written (at this time).

Senator Heckaman: What is the difference between lines 17-20 on page 19, and lines 4-7
on page 20?7 One is .07 and one is .20: does it have to do with a category someplace?
Senator Flakoll: The definition of ELL changes every session; there are currently three
levels of need funded. Specifically based on categories as defined in ELL laws.

Senator Luick: Why the changes in page 19, lines 24-31? Senator Flakoll: It was
changed to provide a better definition for small isolated school districts. Before were
paying phantom students; done to make sure the dollars follow the student. There is a hold
harmless provision for those school districts that are affected. The commission had
representation from several small school districts and they feit this was a better way to
calculate. The change affected three school districts and a further section makes
allowances for them to adjust over the next three years. Senator Luick: This concerns
him and he would like to talk to constituents before making a determination. Doug
Johnson: There was a formula committee set up and two members were from small
school districts; they were in favor of this change. Needed a better formula for the schools
that are truly isolated. Did increase the number of districts that would be impacted by
(thinks) seven districts. Three districts are affected and there are provisions in the bill to
allow them to adjust over three or five year period. Senator Luick: What types of
adjustments are they? Doug Johnson: It depends on the school district, its funding issues
they might look at the amount of moneys they might be decreased because they don’t get
funded at the higher rate. it is an additional .2 of a percent in ADM payment. Senator
Flakoll: Correction--the weighting factor is .1. Senator Luick: What size are the three
districts affected? Doug Johnson: those districts didn’t meet the minimum provision of
275 square miles. Not size of population. Senator Gary Lee: page 20, line 9--why is that
language included in this section? Doug Johnson: It is part of the funding formuta; school
districts that participate in the new teacher compensation program could add that to their
funding formula for payment. Senator Gary Lee: We are funding somewhere near $7
million in a pilot program for that program; but then if using it they also get additional
funds—is that what it says? Doug Johnson: If the school districts apply for and are
accepted to be a part of that program, would add to their ADM weighting factor of .06 to get
access to those dollars. Any money that is not expended at the close of that program
would be turned back to the general fund. Senator Gary Lee: That is how the $7 million
would be paid out on an ADM basis using that factor? Doug Johnson: Yes, anticipate 30-
50,000 ADM to be paid for this. Goes back to General Fund not Foundation Aid formula.

Senator Gary Lee: Page 20, line 17—adds that factor for PowerSchool; isn't that
something they all have to do and why are we paying them additional funds? Doug
Johnson: in 2009 the legislature mandated that we have a uniform student data collection
system so that data could be put into a student longitudinal data system. To do that
mandated that all school districts add PowerSchool and the state will pay the cost. This
just continues that funding at this time. Senator Flakoll: Does this make it easier to do a
carve out of that .006 dollars because they aren't instructional dollars and not subject to the
70% language? Doug Johnson: This would be a direct payment to EduTech to pay for
PowerSchool. The school districts are charged that amount, but they never see the money
so is a direct payment for the service. Senator Gary Lee: Is this factor expected to go
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away at some point or is it ongoing costs? Doug Johnson: This would stay permanent;
this is going to be the continued operation of the PowerSchool for the state longitudinal
data collection of K-12 information. Senator Gary Lee: It is a system the schools are
expected to pay for and not the state in terms of DPI appropriations? Is there an
appropriation for DPI in this as well? Doug Johnson: There is not appropriations for the
Department of Public Instruction; just flow through dollars that happens. It is because they
have mandated to all use the same system so there is consistency and this is how we can
do that. School districts are charged—it is part of the funding formula, technicaily when
they look at the dollars they receive for per pupil payment, this is part of the calculation.
The money is directly paid to EduTech to fund all of the cost of providing PowerSchool.

(Recess for lunch and floor session)

Connie Mittleider, Assistant Director for ACT and Scholarship programs appeared to
explain page 13, (near the bottom) subsection 10, line 25. Oversee all of the statewide
ACT & WorkKeys testing and administer the scholarship program. Current law established
by the 2009 legislature was somewhat unclear when it spoke about the students achieving
the academic scholarship and meeting the requirement of an AP class and exam or a dual
credit course. Question from the committee was if the AP class has to be a full unit, does
the dual credit class have to be a full unit of credit. Made a decision, and the policy that
they have followed for 1.5 years has been that the AP unit has to be a full year and the dual
credit unit may be 2 unit. The advance placement courses are taught in the high school by
a high school teacher; they are mandated by the national college board with a set
curriculum. 97% are full year courses and student earns 1 CU; a few are semester in
length. Committee decision that since most are full year and earn one credit that it would
satisfy the requirement of the law. Some dual credit classes are taught in the high school
by a high school teacher that works for the college, so to speak. In that case the student
enrolls in the high school course, they also register for the college credit. The cost is the
semester tuition for the coliege (approx. $350 right now). The student is in the class for the
semester and earns % unit of high school credit. If they take the course from a college
campus, they earn 3 college credits and ¥ unit of high school credit. Committee decided
based on cost, etc. that 2 unit of dual credit would be appropriate. Senator FlakoH: He
quickly gave her the .05005 amendment; does that solve this issue? Connie Mittleider:
Just looked at the amendment; that verbiage definitely capture the intent.

Senator Luick: Why is there a stipulation of only %2 unit credit at high school level at all?
Connie Mittleider: In a traditional high school the year long course is two semesters. The
student earns a ¥z unit of credit for each semester so at the end of the year they would
have a full unit of credit. That would apply to the AP courses. For the dual credit class,
because it is a college course for which the student gets high school and coliege credit, it
really is predicated on the college credit. Most semester courses at the college are three-
four college semester hours long; that equates to a %2 unit of high school credit. The
content of a one year high school course is usually equivalent to what a student would get
in a semester coliege course. Content wise it does equate.

Continue with review--Section 19: Per Student Payment Rate will be amended.
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Section 20: Baseline Funding—Determination—Minimum and Maximum Allowable
Increases and Section 21: Equity Payments okay as written (at this time).

Section 22: Payments to School Districts—Unobligated General Fund Balance may
have to look at this in April when the federal government finishes in regards to Education
Jobs Fund.

Section 23: Supplemental Teacher Effectiveness Compensation Plan; Section 24:
Supplemental Teacher  Effectiveness Compensation Plan—Development
Committee—Membership; Section 25: Supplemental Teacher Effectiveness
Compensation Plan—Required Content; Section 26: Supplemental Teacher
Effectiveness Compensation Plan—Review Panel all will be amended.

Senator Schaible: Section 23; how will it be implemented? Very undefined and unclear in
the bill.

Jon Martinson, North Dakota School Board Association helped draft this part of the
legislation and appeared to explain the concept and answer questions. The purpose of the
overall supplemental teacher compensation plan is to provide a different means of
compensating teachers--different from the traditional salary schedule. A number of
sections in SB 2150 relate to this issue; talk about the opportunity the school district would
have (voluntary) to have representative teaching unit negotiate with the school board
members to opt for this alternate teacher compensation plan.

Senator Schaible: !f a district is having trouble filing a spot, say Advanced Science, this
would allow them to go off the schedule with the negotiation? Jon Martinson: It's much
bigger and more comprehensive than that. One of the criteria would be that the plan would
be for those areas that are difficult to fill. There are others features—not just targeted for
that purpose. Senator Schaible: That was his initial question—it is so vast and undefined
that creative district or group could come up with a plan for almost any situation to get
additional money. Jon Martinson: There are four requirements a district has to meet in
order to qualify for the plan. At this point there are some undefined features because the
drafters did not want a single plan that is rolled out to school districts and say take it or
leave it. Want to have some flexibility so the districts could have some local control as they
attempt this alternate pay plan. There is a reason for it to not be real specific, but there is
some criteria they have to meet and the plan must be submitted and pass through the
review panel (as listed in Section 26). The panel would review the plan and would either
support it or deny it—with recommendations and allowing them to resubmit the plan.
Senator Schaible: It is so vast, hard to understand how it will be implemented. Chairman
Freborg: When the review panel denies a plan, do they make a recommendation? Jon
Martinson: Yes, they would make a recommendation based upon what they consider the
shortfalls of the plan submitted; then give them another opportunity to change and
resubmit.

Senator Heckaman: Are they off the regular pay scale? It is dropped completely for one
year? Jon Martinson: As envisioned, if the plan is accepted by the review panel they
would be off the traditional salary schedule and on this other plan. Their thoughts are that it
would not just be for one year, but ongoing for many years. Looking at an entirely different
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way of compensating teachers. The effort is to take into account how complicated teachers
positions are and to compensate them for things other than just years of experience in
education. Senator Heckaman: Just thoughts—it could put us in a situation back to the
1960’s when there were no uniform pay scales, and a teacher with a desired set of skills is
paid more than one without for whatever reason. Always a difficult situation because the
teacher is basically on their own. Jon Martinson: This was discussed; purpose of the
salary schedule was to ensure that high school teachers were not compensated at a
greater rate than elementary teachers; that female teachers were not discriminated against;
so was talked about in committee. Has a lot of faith in the local negotiating unit and school
board that they would recognize the flaws you pointed out. Also a lot of faith in the
membership of the review committee that should turn a flawed plan down, based upon
those things. Feel there are safeguards. Senator Heckaman: In a sense, we are
because some people will be paid more than others with the same amount of experience,
and smaller school teachers are scared of this and what it will do to their staff. Salary scale
puts everyone on a similar level in smaller school. In a bigger district with 100+ teachers,
not such a big problem. See it causing a lot of issues; smaller schools she visited with
don’t think they would have much chance to get this done. When you worked on this, what
did smaller schools say? Jon Martinson: Assure that the fear is not confined to the small
schools—all over due to the very reasons suggested. However, would say that if one
wants to maintain that regardless of what a teacher has to offer a school district are entitled
to the same pay given length of years experience and level of education, this plan isn't for
them. There is no effort to force this on any school district, so they don’t have to do it. Has
a problem with a district not interested teliing others they can't do it either. Senator
Heckaman: Don't feel that is an issue; don't think school districts are telling others they
can’t do it but it is going to make a big difference throughout the state as far as salaries go.
In order to employ teachers in small districts, the salary schedule is a workable solutions.
Chairman Freborg: When this goes into effect, and off the salary schedule, do all the
teachers stay at the level they are at at the time and negotiate from there on—plus get a
share of this supplemental money? Jon Martinson: Teachers will not make less money
than they made before. Thinks that the idea of keeping the traditional salary schedule and
this is in addition to is not the concept they are after. Those districts that are interested in
this should be doing away with traditional salary schedule in favor of this alternative
schedule that takes into account additional factors. Chairman Freborg: If it does, do they
still negotiate the coming year's salary for each teacher or a blanket increase for all
teachers or what do they do? Negotiate so much for each individual teacher or same rate
for everybody? Jon Martinson: They would negotiate for teachers, but not the same for
teachers given their years of experience and education. Instead would be based on other
factors; e.g. consider a tiered approach where they move up based on many factors. May
have additional responsibilities with additional compensation for those responsibilities.
Chairman Freborg: So they get 70% of the increase and they get $7.5 million? Jon
Martinson: $7.5 million is being discussed for the statewide effort. Have had conversation
where $7.5 million isn't enough because it should be available for all districts. Have had
others say it is way too much money; start smaller—people on both ends of spectrum.
Chairman Freborg: Do they use the same criteria to get some of the 70% dollars as they
do for $7.5 million? Jon Martinson: Believe they do. Chairman Freborg: All we are
doing is adding $7.5 million to the 70%7? Jon Martinson: [n terms of the funding that is
what you are doing; in terms of this new way of compensating teachers, it is much different
than the current system. In terms of the funding alone, that is correct.
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Chairman Freborg: Would the criteria for both be the 70% dollars as they do the $7.5
million? Jon Martinson: Believe they do; Chairman Freborg: So all this is doing is
adding $7.5 million to the 70%? Jon Martinson: In terms of the funding alone, that is
correct. It is a new way of compensating teachers, it is much different than the current
system used. Chairman Freborg: Why is $7.5 million more needed? Jon Martinson: In
order to implement this new idea in a number of school districts; the goal is to change the
way we negotiate but add significant dollars to increase teacher pay. Need more money
than is currently provided in foundation aid. Chairman Freborg: Once the program is up
and running, do they need X dollars beyond the 70% every biennium? Jon Martinson:
Yes; If successful, it should need significantly more money!

Senator Gary Lee: Is this for a pilot program versus system wide? Why was that idea
dismissed if there is difficulty in terms of everyone looking at this in a positive way. Jon
Martinson: We don't want “pilot” to mean short-term. Want it to start small in a few
districts. Statewide it will be very expensive as it takes a lot of money to implement. Many
school districts are not likely to be interested due to requirements. The three education
associations are in agreement on the Alternative Teacher Compensation program—North
Dakota Council of Educational Leaders, North Dakota Education Association, and North
Dakota School Boards Association. The idea is to start small and do it right so the idea will
take hold and grow. Also very important it be voluntary. Senator Gary Lee: As far as
paying on a different scale for hard to fill positions, didn't we deal with that to give them that
flexibility already? Why would that be a reason to meet criteria if someone is already
there? Jon Martinson: page 27, lines 8+ outlines the four criteria to meet for the
program. Hard to fill positions is just one of them; should be reimbursed at a higher rate
than those easy to find. Senator Gary Lee: So if a physics teacher is hard to find, they
could use that money to pay more and get them to stay? Jon Martinson: Exactly, hard to
fill positions could be paid more.

Senator Luick: Everyone would be on a different pay scale; seems we already have that
for those on the bottom end that meet requirements, and have no desire or interest fo move
up or improve skills. Have the ones on the other end of the scale who continually strive to
improve; personal satisfaction is their only compensation.

Senator Heckaman: Don't see anything new on page 27 B. 1. The school district already
has this option; 2. Already paying more for advanced degrees, 3. Continuing education
credits/advanced degrees are figured into the pay scale; 4. Assuming additional
responsibilities already compensated. Jon Martinson: Those are limited examples, but
correct. Senator Heckaman: If the state is giving more compensation to teachers this
year, what prevents the school districts from doing this now with new money? Jon
Martinson: Didn’t talk about #5; this ptan would take into account measures of student
growth, including academic growth. Senator Heckaman: Will talk about that later. Jon
Martinson: The current salary schedule doesn't allow the range they are looking at, and
finances. Senator Heckaman: What prevents them from doing this now—they are getting
new money this year? Is the salary schedule mandated? Jon Martinson: Not sure
whether they have to stay with the salary schedule—negotiated between the board and
teachers union. Maybe could do a plan if both sides agreed? A significant increase in
dollars would be needed as an incentive. Senator Heckaman: Think they already have
the power to do this if the board and teachers group agreed to it. Now to #5—various
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measures of growth. Having been in many years of education, know that is the most
difficult one to measure. That’s the one that's going to cause the most dissention between
staff members. All schools are trying to get their scores up; one class will raise scores, but
the next year the teacher could have a class that drops. Hardest one to measure, and
probably worst thing that can be done to staff members. Still wondering why it is needed in
law?

Senator Flakoll: $7.5 million is a reflection of the weighting factor of .06, correct? Jon
Martinson: That is correct. Senator Flakoll: So the .06 would be subject to the 70%
language? Jon Martinson: Not sure. Senator Flakoll: Some of the big schools are
worried that all the money will go to the small schools. Under 1.B.1 the hard to fill positions
are really problematic in many areas across the state. There could be some geographic
differences here, correct? Jon Martinson: It may be a concern; there are SO many other
issues involved in this. That is really minimal. What it takes to bring this forward is huge—
lot of concerns to get through. School size would be mitigated by getting the school board
and teacher union together on a plan to present to the review panel. Senator Flakoll:
Could a school district apply saying “we need a 7?7?? teacher; could be for one
person/positions? Jon Martinson: It would be a lot of work/effort for one teacher and one
position. Senator Flakoll: One of the differences, lot of history and culture behind the
current salary schedule, is the inability to go to impasse. In your mind, how does that play
into being able to move this forward? Jon Martinson: Good question; the only piece of
this that doesn't go to fact finding is the compensation piece. All the other things that are
negotiated are subject to fact finding. The reason they support the idea of this not going to
fact finding, is because the board and teachers union have agreed on submitting an
application and they agree with contents. No need for fact finding. Senator Flakoll: When
talk about using XX dollars to achieve an end point, is there a range--when they apply and
say they need $2000 year per teacher for hard to fill position (example}, or need $5000 or
$70007? How is an amount determined? Jon Martinson: With a hard to fill position in your
example, the district would be interested in a dollar amount in that position. Understands
the focus on the dollar value; want everyone to know the incentive here for teachers he
doesn’t think will be that much of the salary. Thinks the motivating factor for teachers is
going to be the other things involved with the plan—the opportunities for professional
development, the opportunities to mentor teachers, to move up this tier to have additional
responsibilities that may be administrative. The law isn’t specific on how much a certain
number of teachers, need to fill certain areas. District would have to come up with an
amount they think is appropriate to request of the review panel, and the panel would go
over that request. Senator Flakoll: When they make their request, is a cap on certain
dollar amounts? Would there be gradations? Jon Martinson: The district would submit
an overall plan based upon a set of criteria required in order to move up a salary tier. He
envisions having a salary range within the tiers; up to the local district to place teachers.
Senator Flakoll: The $7 million, the state would provide what could be in excess of $1
billion this session. s this ¥ of 1% that goes to this plan? Small percent? Jon Martinson:
Yes, it is a small percent on purpose.

Senator Heckaman: When looking at the fiscal note and the district, is some of the money
going to the development of the plan or 100% to the weighting factor? Would those
working on the plan get some compensation? Jon Martinson: Those that work on the
plan are not compensated under the bill.
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Senator Schaible: This would be continued funding then? Jon Martinson: That is
correct; this plan will not work if the funding is not sustained.

Senator Gary Lee: If a teacher gets supplemental pay this year due to meeting the
criteria, but don’t meet it the next year—do they lose pay? How would the system play out
in an on-going basis? Jon Martinson: Not sure; this requires a lot of conversation. Just
as teachers don't lose now, they would not lose under the new compensation plan. If they
achieve salary range in a certain tier, they would not lose compensation next year.

Senator Freborg: Have an amendment to act on; page 13, relating to AP course and dual
credit course credit hours. Senator Flakoll: AP credit would equal 1CU and dual credit
would equal ¥2 CU as referenced by Connie Mittleider earlier in the day. Move Do Pass to
Amendment 11.0208.050005 (#4 attachment); second by Senator Gary Lee. Motion
carried 7-0-0 (Vote 1-D).

Section 27: Annual Report—Required Content; Section 28: Existing Contracts—
Terms—Effect; Section 29: Pan Review Panel—Reimbursement for Expenses will be
amended.

Section 30: Isolated Schools—Transition Payments okay as written (at this time)
Section 31: Transportation Grants—Distribution okay as written (at this time)

Senator Luick: Does this rate have type of a floating measure to account for fuel prices or
just a standard rate? Senator Flakoll: Flat rate; doesn't pay 100% of the cost of
transportation.

Section 32: Use of New Money—Teacher Compensation Increases-—Reports to the
Legislative Management will be amended

Section 33: Regional Education Association—Grants okay as written (at this time)
Section 34: Appropriation will be amended

Section 35: Principal Mentorship Grants will be amended

Section 36: Appropriation will be amended

Section 37: Repeal okay as written (at this time)

Senator Flakoll With the adoption of SB 2200 in 2007 session, there was a provision
wherein deferred maintenance was allowed in the event the ending fund balance exceeded
certain trigger mechanisms. This amendment allows up to ~$7 million to be triggered for
deferred maintenance for physical plant improvements. If at the end of session the OMB
says there will be for an ending fund balance, if it is estimated that on April 30 2012 that on
June of that year there is in excess of $30 million, that money could be released for DPI for
use in schools. Second trigger would be the following year, on same months. It is either
one or the other—not both, $7 million top end. Each district that participates may receive a
base of $10,000--that is because smaller districts don't have student nhumbers, then based
on the pro rata share of students. Chairman Freborg: Is this the same language as two
years ago? Senator Flakoll: In concept, yes. The dollars move up and down over the
years. Moved a Do Pass to amendment 11.0208.05007 (#5 attachment), Second by
Senator Gary Lee.
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Senator Gary Lee: #5—at 150 mills, are we including or excluding a lot of school districts?
Senator Flakoll: The amount should be 110 mills, that is a misprint so needs a “friendly”
amendment to correct the amount from 150 mills to 110 mills. Motion carried; 7-0-0 (Vote
1-E)

Senator Flakoll: Compulsory attendance amendment--this would change the compulsory
age from 16 up to 17 beginning July 1, 2015. If you graduate from high school and are 16,
a person does NOT need to stay in school. If you graduate at an age below 16, you are not
required to remain in high school—can go to college or work. Senator Heckaman: Why
have it in there if it doesn’t do anything this session? Chairman Freborg: To get everyone
prepared for it. Senator Flakoll: This gives time to make important preparations for it
Need to have an increased number of counselors available and give them time to prepare.

Senator Flakoll: Motion a Do Pass for amendment 11.0208.05008 (#6 attached); second
by Senator Gary Lee.

Senator Schaible: Just to clarify—why are we doing this? Senator Flakoll: Need to do
as much as we can to try and keep students in school. This would hopefully reduce the
dropout rates, and increase the quality of life of these students. Senator Luick: What
happens in the case of a gifted student? Senator Flakoll: Wouid not impact them; if they
wish to take college credits, etc. Basically if they turn 17 or graduate—as in current law if
they turn 16 or graduate. Senator Luick: #2, “the person shall ensure that the child is in
attendance at the public school” doesn't that subject you to controversy whether they've
graduated or not if under 17? Senator Flakoll: #2 only deals with six year olds; adopted
in 2001. Once you put a student in, they stay in school. If withdrawn, the student cannot
re-enroll until the next year.

Motion carried 7-0-0 (Vote 1-F)
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Senator Flakoll Presented amendment 11.0208.05015 (#6 attachment) to SB 2150; this
amendment would allow DPI to obtain a transfer from the Bank of North Dakota to ensure
the financial obligation is met for special education student costs; temporary no interest
loan. Motion by Senator Flakoll a Do Pass; seconded by Senator Luick.

Senator Gary Lee: In the original bill Section 37 was repealed and yesterday a subsection
was added. Is this a subsection of that amendment, or is this a section? Senator Flakoll:
Think that is a technical thing that legislative council will get it worked out. That is
something they decide; floating section for awhile. Senator Gary Lee: So this has nothing
to do with the amendment from the other day. Senator Flakoll: Intent is not to delete what
was done the other day with the repealed section; but to insert a new section. Think the
repeal language is always listed last. This doesn’t supersede or replace anything that has
been done. Sometimes several may come with the same section number; legislative
council will sort it out.

Senator Luick: Is there a cap on this $% amount here? Senator Flakoll: No cap,
because in 2007 with SB2200 when the funding formula was changed, the state of North
Dakota would pay our obligation in full. There is no cap, and the need for this as a
backstop to ensure the school districts get paid.

Motion carried 7-0-0 (Vote 1-G)

Chairman Freborg: Is this section okay with everyone now; we'll mark it as okay although
the number may change.

Senator Flakoll: Handed out amendment 11.0208.050014 (#7 attachment) relating to the
Child Development Associate credential in Section 14; the grant would be sent directly to
the campus and not written to the student. Motion to approve by Senator Flakoll, second
by Senator Gary Lee. Motion carried 7-0-0 (Vote 1-H)

Section 34: is okay for now.

Senator Flakoll: Handed out amendment 11.0208.050019 (#8 attachment) adds Section
29 to the Supplemental teacher-effectiveness compensation plan. The school district
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would forward to the entitled teacher a lump sum payment at the conclusion of the school
year. Motion to approve by Senator Flakoll; second by Senator Gary Lee.

Senator Heckaman: Do not understand the compensation plan then; understood that the
compensation plan was basically a salary schedule that the teacher would receive when
they were contracted—confused? If it isn’t their contracted salary, do they get a salary and
additional on top of that? Senator Flakoll: In this case they would get their salary and
then get this as a bonus if they achieved the set requirements and/or goals.

Senator Gary Lee: This would make that a bonus plan; wouldn't move them up or down in
a lane as they currently do. Senator Flakoll: Whether called a bonus plan or alternate
payment, wouldn’t necessarily involve the salary schedule. Would have to work through the
school year to qualify; not just three months or whatever. Senator Gary Lee: So the
teacher would remain at their current salary and at the end of the year would get this
payment if | met the requirements. The next year the person would still be at the same
place on the salary schedule; would the plan still be in place that the goals be
accomplished and then get the end of year payment-—or just one year at a time payment?
Chairman Freborg: His question to Senator Flakoll was at what point do they get this
money because if evaluated at the end of the year, and considered to have supplemental
compensation coming, when do they get it. Do they get it the next year on their salary—
what if they leave the district? Even though they should get it within a certain number of
days, but could be mailed to them. Not sure he understands 100% either, but it's a means
to pay the teacher after their year-end evaluation. Senator Gary Lee: Just trying to
understand to go forward, for that teacher if they stay in the system, they would get this
payment at the end of the year. Next year do they get it just because they are there again
or do they have to achieve the same plan and accomplishments? if they don’t achieve the
goals is it not there for them—trying to understand how it works past the first year.
Senator Flakoll: Views the supplemental teacher effectiveness compensation plan as a
year by year basis. Because earned in one year, doesn’'t mean you have earned it for the
next 20 years. Not guaranteed if they don’t grow. Think it is an annual basis.

Motion carried; 5-2-0 (Vote 1-1)

Section 29: amendment coming; Senator Flakoll: Can we just hold off on alf of that, there
are several amendments coming on that topic.

Senator Flakoll: Amendment 11.0208.05018 (#9 attachment) page 27 replaces lines 22 &
23. Teachers will be evaluated throughout the entire school year—makes that clear. Also
to make it as definable and measureable as possible, and that also “frequency” is important
or cumulative effects. Doing a number of things throughout the year has a greater effect
than “yes or no”. That there is value in doing a number of things over the minimum. Motion
to approve; second by Senator Luick.

Senator Heckaman: Are those standards specific to the school, state, or national?
Senator Flakoll: Could include national standards (National Teacher certification); but the
school district develops a plan to propose, certain benchmarks should be held in higher
regard with respect to the plan. Senator Heckaman: When it says based on defined and
measureable standards, will all schools participating have the same standards? If | am in



Senate Education Committee
Committee Work on SB 2150
February 1, 2011

Page 3

school Y and meet their standards, and move to school Z do | meet the same standards—
will they be uniform across the schools participating? Senator Flakoll: This would not
require that; still gives districts the latitude to do what is best for them. It goes through a
review panel process so they may look for more standardized that they believe are helpful.
That they would accept and if not in the plan could make recommendations.

Motion carried 7-0-0 (Vote 1-J)

Senator Flakoll: Amendment 11.0208.5013 (#10 attachment) replaces “including” on
page 27 line 21 with “and specifically”. Looking for specific academic growth in terms of
providing the plan. Interested in feedback from committee. Senator Luick: Likes the word
especially. Senator Flakoll: Motion to approve with friendly amendment to replace
“specifically with especially”; second by Senator Luick. Senator Heckaman: Nof going to
support the amendment specifically because she does not like Section 5 anyway. Don't
like it with that word any better. In doing a lot of reading and research in this area on
teacher compensation plans, everything she has read points to the fact that paying
teachers more doesn’t improve the academics that much.

Motion carried 5-2-0 (Vote 1-K)

Chairman Freborg: Any more amendments today, or can we go back through the
sections and check them off? Senator Flakoll: Should be able to, but never know what
section legislative council is going to put things in and may have to revisit a section.
Chairman Freborg: We'll go back section by section and talk about them; nothing is
approved until the final vote on the bill.

Sections 1 & 2 will be amended

Sections 3 & 4 are okay for now

Section 5: Senator Flakoll: Haven't made a request yet, but wondering if it would be a
benefit to have the Professional Development Advisory committee make a report to the
interim legislative management committee. Problems they have had, interact with them in
terms of what they find in going through the applications and find what is fioating to the top
as far as ideas that seem to be clever and workable. Senator Luick: Is that the committee
that has helped the interim committee on establishing SB 21507 How many sit on that
board? Senator Flakoll: Sorry, wrong section—thinking of another one to amend; this
one is okay for now.

Senator Luick: Who is the Professional Development Advisory committee? Jerry
Coleman: This committee was created last biennium out of HB 1400; staffed by Lois
Myran—manages that for the department. Think this section creates a compensation for
the members that serve on the committee. Senator Luick: What do they do? Jerry
Coleman: Really don't know the details but could have someone come down and explain.
Senator Gary Lee: |Is this in DPI's budget? Jerry Coleman: Believes it is in DPI
appropriation bill. Senator Heckaman: How many members sit on that committee? Jerry
Coleman: Do not know; think it is a large committee. Can cail and have Lois Myran come
address the committee questions. Senator Heckaman: When received testimony, she
has written $122,000 total in the corner of her bill. Would like some explanation on that.
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Chairman Freborg: Any other questions for Jerry; could have someone come this
afternoon. Jerry Coleman: Will get some answers and see if Lois can come down.

Senator Marcellais: Just a comment; thinks this was a request from the Governor to
establish this Professional Development Advisory committee. Can recall as tribal chairman
at Belcourt he appointed two people from his district to sit on the committee. Don't know
the total number on committee.

Sections 6 -7 -8 —9 —~ 10 — 11 are okay.

Section 12: Senator Flakoll: visited with Anita Thomas in Legislative Council about adding
American Sign Language as a requirement (Section 10). It is included in the two
scholarship areas but not in the minimum graduation requirements because then every
school district would have to offer it. Don't believe there will be amendments for Section 12.
Chairman Freborg: Section 12 is acceptable? Mark it okay.

Sections 13 & 14 will have amendments.

Sections 15 & 16 are okay.

Section 17 Senator Flakoll: Think it was a hold on that one because weren’t sure where
the ACT, AP and dual credits amendment would fit. Think it is okay now.

Section 18 is okay
Section 19 has amendments coming
Sections 20 — 21 — 22 are okay

Sections 23 & 24: are okay

Senator Heckaman: Don't think we did 23 & 24; not marked okay. Thought we were
holding them for amendments from Senator Flakoll. Chairman Freborg: Does anyone
want to hold 237 24?7 Mark them okay.

Section 25 was amended
Section 26 hold until Monday

Senator Heckaman: Visited with some superintendents this morning regard lines 27 & 28.
Asked them what happens if there is no impasse, and they have no idea. Like more
clarification on that part. Chairman Freborg: Don’t know unless the school decides to do
this, do they have to come to terms prior to initiating this. That would have to be taken care
of; if they couldn't agree there isn't a plan. Senator Heckaman: Probably true; just dont
know if it is written appropriately.

Section 27 is okay

Sections 28 & 29 have been amended
Sections 30 & 31 are okay

Section 32 hold

Sections 33 & 34 are okay

Section 35 hold

Sections 36 & 37 are okay; approved a new 37.
(Recess to the call of the chair)
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Lois Myran, Assistant Director of Professional Development at DPI, appeared to
answer questions from the morning work session.

Senator Luick: on page 6, Section 5; the definition of the Professional Development
Advisory committee and how many serve, their purpose, and if they were involved with
drafting SB 21507

Lois Myran: presented three handouts: (#11 attachment) outlines the Professional
Development Plans from last session HB 1400 for Section 13, Chapter 15; (#12 attachment)
list of names on the committee; (#13 attachment} North Dakota Professicnal Development
Advisory Committee Process.

The committee was put into place after HB 1400 last session. This document asks that
DPIl's Superintendent appoint an advisory committee; that was done by Dr. Sanstead.
Purpose was to carry out the details in Section 13, Chapter 15. One of the first things done
was to hire an assistant director (herself) and has an administrative assistant. One job was
to take a look at the status of professional development in the state. Wanted to have every
professional development plan submitted to DPI for the committee to review. There are 24
people on the committee; represent the entire state—administrators, North Dakota Council
of Educational Leaders, North Dakota Education Association, North Dakota School Boards
Association, teachers, Universities—large & small schools from across the state.

Began looking at research of professional development, took pians from districts to see what
was happening, surveyed all administrators and teachers, developed a teacher professional
development standards so teachers and principals had a good locok at expectations. Spent
a lot of time developing an on-line process for PD. Plan focused on research and used
school improvement plans. Developed an on-line review process; reviewed 189 plans.
Went to REA’s and conferences and talked about the processes. Compensation right now
is paid by districts; mileage, meals, hotels.

Senator Luick: In your rough estimates, going forward, what do you expect this to cost the
state? Lois Myran: Thinks the $122,000 is pretty realistic; it costs right at $6372 each time
the full committee meets. Subcommittee meetings are hard to tell. $15,000 for all
subcommittees to meet at one time. Professional development plans are now reviewed on-
line so the committee members are doing it from home sites. They plan to do a full review
every three years; takes about three hours to go through a plan. Need two people to do it
s0 it gets a variety of opinions. Senator Flakoll: Governor Dalrymple testified on behalf of
the commission; have a note that this would be the last session (2011-2013) that they would
need to have the advisory committee as will have completed their work. Is that your
understanding? Lois Myran: That is what she understands the Governor’s opinion is on it.
Really depends on what the legislature’s see as the mission and purpose of what needs to
be done and carried forward in the future. Up to your wishes. Senator Flakoll: Do you feel
the advisory committee should go on? Lois Myran: Have done the “lion’s share” of the
work these first four years; think most will be done. Thinks it is always good to use the field
as a sounding board for what is being done—especially with state level expectations.
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. Senator Gary Lee: So all members on this list would be paid the per diem? There are DPI
employees on the list, they would be paid? Lois Myran: No, do not anticipate that the DP}
personnel would be paid; salaried and part of the job. Twenty-two members would be paid.

Senator Flakoll: Does it permit that the person receives their pay from school district or
agency and also the per diem? Can they double dip—is there a provision that they get their
normal salary and the $135 would go to employer? Lois Myran: Could be looked at in
different ways. Some schools have policies that you cannot have a stipend if working at a
state meeting. Sometimes there is work required off of school time, and the stipend would
be appropriate. Probably vary by committee member as to who it would receive the stipend.
Some work is done in the summer which is off contract time.

Senator Luick: Has a problem with this; serves on a local REA board and there is no
compensation from the state. Conflicting feeling with this board getting paid. Lois Myran:
Think this was based on other committees getting paid; the work is not just done at the
meeting. At least expenses should be covered. They can review the professional
development plans can be done from home since they are on-line, so no compensation for
that may be appropriate.
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Senator Flakoll Presented amendment 11.0208.05016 (#14 attachment); page 16
replaces lines 6-8, adds must be aware they have the opportunity for individual high school
education plan review. Motion by Senator Flakoll; second by Senator Gary Lee.

Senator Marcellais: Does it have to be written notice or verbal? Senator Flakoll: It
doesn’t specify; haven't heard of any probiems with students getting it if they ask. Can be
notified either way.

Motion carried 7-0-0 (Vote 1-L)

Senator Flakoll: Presented amendment 11.0208.05021 (#15 attachment); Section 37 All
Day Kindergarten—requests an impact report from the school districts to see if they can
validate any improvement after adding all day K. The concept was adopted but no kind of
assessment has been done to determine the value of the millions spent.

Senator Heckaman: Are there any reports accepted now on kindergarten activities?
Senator Flakoll: The same reports for all other grades; enroliment, etc. Not an objective
look at the results or growth models.

Senator Luick: Would there be a basic form that would be sent out by DPI? Senator
Flakoll: Thinks DPI could provide guidelines and things they would wish to answer; e.g.
the level of remediation required so they can go in and analyze prior to and after. What
they are seeing/getting as far as testing models; compare the data that has been available
in early years and after introducing all day K programs. Helpful to have tangible
information. Chairman Freborg: Unless the schools change their programs to some
extent, are they going to be able to just copy the first year's report and send in every year?
Senator Flakoll: They would need to update that; we may want to consider a sunset
clause after we get a few years of data—that should suffice. Don’t want to be burdensome
to the districts. Let's get a couple of years worth of data and then decide if we want more.
Chairman Freborg: One biennium would probably be just right; anyone want longer.
Senator Schaible: Would be in favor of it with a sunset clause, if their kindergarten is
based on requirements already set by the state, and adapted by the local school, why do
they need to confirm that they are doing what they are unless looking at expansion.
Otherwise, would probably be against it. Senator Flakoll: Not a matter of are they doing



Senate Education Committee _ PR
Committee Work on SB 2150

February 2, 2011

Page 2

what is prescribed, but is it eliciting the outcomes, the work product, the improvements
because of kindergarten that we hoped wouid happen when we sold everyone on it.

Senator Flakoll: Motion Do Pass to amendment 11.0208.05021 with a verbal amendment
to add a sunset clause of June 30, 2013; second by Senator Luick.

Senator Heckaman: Don’t know if this is a necessary item needed right now because the
kindergartens are doing what they need to do; sometimes you look at measureable
academic growth and it is hard to put on paper so not supporting the amendment.

Motion carried 5-2-0 (Vote 1-M)

Senator Flakoll: Handed out amendment 11.0208.Flakoll #4 (#17 attachment) Section 5,
page 7, line 3 which removes the compensation of $135 for the Professional Development
Advisory committee. Will pay for the cost of the meeting, but no per diem. Motion Do
Pass; second by Senator Gary Lee. Senator Schaible: Does it say in here that the
committee would no longer be needed after next year? Senator Flakoll: No.

Motion carried 7-0-0 (Vote 1-N)

Senator Flakoll: Handed out amendment 11.0208.05020 (#17 attachment) Chairman
Freborg: Requires every child of age 6 to attend kindergarten. Senator Gary Lee: Just
to clarify—if someone asks to have kindergarten, they need to provide it? Is that the way it
is done? Chairman Freborg: Yes, they do. Approximately 90-95% of children now attend
kindergarten as it is not mandatory. The state sponsors Pre-K, and then kindergarten
made possible by the state, and not at least make K compulsory what are we doing to the
children that don't attend? Really leaving them behind if the information provided about the
early programs is true. The legislature is not doing its job if funding all day kindergarten but
not all ages 5-6 are going.

Senator Schaible: Feels it should be offered, but children shouldn't have to attend. Trend
to keep moving education requirements down to the early years. Preschool, pre-
kindergarten, kindergarten is expanded, seems like a trend that education keeps expanding
down the levels—and every program is good but at some point it seems we are taking the
choices away from the parents. That is the resistance he sees in his area; if available they
have the choice and if not required. Chairman Freborg: Certainly agree with most of
what was said, except problem is that the state is funding it and yet we don’t require it.
That leaves some students home with the parents who for some reason don't send them to
kindergarten. They have to go to the first grade and they are going to be behind. Senator
Schaible: We also fund Head Start, Preschool, Pre-kindergarten, alternative education,
etc. In some areas it works very well, but in rural areas some of it doesn’t. The local
control would be a better asset in that situation; don’t disagree that it's not beneficial but
think it needs to be more in local control or parental control.

Senator Flakoll: Motion Do Pass on the motion; need to make sure that #1. States
between the years of six and seventeen years . . . as it was amended earlier. Second by
Senator Gary Lee. Motion carried 5-2-0 (Vote 1-O)
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Senator Flakoll: Handed out amendment 11.0208.05025 (#18 attachment) to Section 26,
page 28, lines 7 & 8 adds subsection e. “The chairman of the legislative management or
the chairman’s designee shail serve as chair of the panel.” Adds a new member to the
committee. Motion Do Pass; second by Senator Gary Lee.

Senator Heckaman: What was the understanding prior to this who would chair the panel?
Senator Flakoll: Not sure, but believes the procedure would be that they could select
someone from amongst the group of eight to preside over activities. Senator Heckaman:
As a result of this, probably vote No on this amendment; don’t disagree that the chair of the
legislative management should be on the panel, but think the panel could select their own
chairman. Senator Flakoll: Feels that they need someone with a different perspective
when it comes to spending over $7 million. Felt to have a legislative person to get things
going and be in charge. Senator Heckaman: Thinks the panel would have other people
competent to also chair. Will vote against because of the “chair” portion.

Motion carried; 6-1-0 (Vote 1-P)

Chairman Freborg: Section 16, pages 15 & 16 has been amended; Senator Heckaman
said she would approve it (testifying in another committee) so will mark it okay now. Page
28 was just amended lines 7 & 8; that section has been amended twice but not approved.
Can we approve it? Senator Flakoll: s there value in putting a private citizen on there
with extensive Human Resources experience that would know the legalese; could be a
sounding board for another perspective other than educational? Don'’t have an opinion but
wanted to open for discussion. Chairman Freborg: Should wait for Senator Heckaman to
discuss; do you intend to draft some amendments? Senator Flakoll: Not unless the
committee thinks it's a good idea.

Senator Heckaman: Handed out amendment 11.0208.05022 (#19 attachment) which
would add funding to Pre-K; this would add four pilot program grants for one biennium.
No continuing appropriation on it. There may be some schools that want to do this for
students that are underserved in Head Start programs. Heard 500-600 on the waiting
lists, and this would provide grant funding to four districts to pilot. Not universal
preschool. Chairman Freborg: Who will determine which districts? Senator
Heckaman: Thinks the Department of Public Instruction. Motion Do Pass; second by
Senator Marcellais.

Senator Gary Lee: Do we know how much state money goes into Head Start? Senator
Heckaman: Don't know, but could find that.

Senator Luick: How is the amendment different from SB 23387 Senator Heckaman: It
is patterned after 2338; this is the basic language out of that bill. It doesn’t have the Early
Childhood advisory council, language on facilities is abbreviated. Senator Luick: Fiscal
note, dollar amount stayed the same? Senator Heckaman: Correct; same figures that
council drafted from the other bill. Don't know how much it would take for four school
districts. That amount was drafted for the previous bill so using the same figures.

Motion failed 2-5-0 (Vote 1-Q)
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Senator Flakoll: Handed out written amendment #5 (#20 attachment) to page 28, line 9 to
add someone with extensive HR experience to the panel; to be appointed by the chair of
legislative management. Motion Do Pass; second by Senator Gary Lee.

Senator Luick: How will “extensive” be determined? Senator Flakoll: Purposely did not
put X amount of years or Z companies worked for—understandably subjective. Someone
with a history of over a period of years with a number of experiences. Want them to add
value to the process, bring a wealth of options that could be explored to help guide the
process and give input. Understand that the Chair would know who can add to the
process.

Senator Marcellais: Why not appoint someone from the state Human Resources?
Senator Flakoll: His feeling that someone outside can bring diverse experiences. There
would be enough agency/government types already on the panel.

Motion carried; 5-2-0 (Vote 1-R)
Section 26 marked okay for now.

Jon Martinson, Executive Director North Dakota School Boards Association
appeared to provide more information on the Supplemental Teacher-Effectiveness
Compensation Plan and answer questions. (#21) Review for understanding of the plan-
outlines six steps; (#22) Mandan Salary Schedule; (#23) The NEA Professional Growth
Salary Schedule sample; (#24) lllustration for Revised Main Funding Formula. The idea
that “steps” would become obsolete; focus becomes the professional compensation plan.
The example does include education and level of experience—but more than that. His
view is this is very ambitious; why would districts want to do this when they could easily
count on next year's salary increase and not have to go through all of these hoops? The
younger teachers on a traditional salary schedule would take 22 years to get to the top
salary. Some think it is a long time; entire career. Isn’t there a way to get to the top salary
category earlier? Part of the attraction; don't think many districts are going to adopt this
because it is too hard, too much work for administrators and teachers. Thinks some
districts will be interested. Cannot just be used to fund a “hard to fill" position.

Senator Flakoll: Worry that you never once said “child” or “student” in your entire
presentation. What happened to student achievement/performance? Jon Martinson:
picked a sample; the one he grabbed didn’t happen to mention that particular element that
is in the bill that talks about student success. Trying to be really brief so didnt mention
that. In the bill, critically important, have to have a factor that addresses student
achievement.

Chairman Freborg: You said you don't believe most districts would adopt this; what
happens if some districts do this and others don't? Could create a salary disparity in the
state. Will all teachers want to apply to these districts? Jon Martinson: Would expect
there would be some interest in teachers applying to different districts; would indicate that
the success of the program. Would think other districts would take a look at it, but getting
off the ground, explaining to people, dealing with concerns, that’s the current challenge.
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Thinks if it gets off the ground, other districts will take a look and rather than lose our
teachers to those districts, maybe ought to look at it.

Senator Luick: If the district does this, looks like a substantial increase in salaries. How
would small districts afford it? Jon Martinson: Those issues would be addressed by the
review panel and local school board. Not aware of issue with larger districts being able to
afford it over smaller districts. Chairman Freborg: It's bound to cost a lot more money if
they can reach step 22 in five-seven years. It's going to take a lot of money to maintain.
Jon Martinson: It is going to cost a lot of money. We need to do something new and get
North Dakota teaching salaries higher. $7.5 million is a lot; gets things started. Need to
start somewhere and this is really a smalt percentage of the total budget.

(Afternoon work)

Senator Flakoll: Handed out amendment 11.0208.05024 (#21 attachment) page 14 adds
new requirements for the academic scholarship; if a freshman falls below a 2.75 GPA they
would receive a warning letter rather than being immediately bounced out of the program.
If bounced out of the program, have to wait a year and then can reapply. Also includes that
by the sophomore year they must maintain 15 credits to qualify. Probably have another
amendment because one campus is still on the quarter system, maybe to offer $500 per
quarter.

Senator Gary Lee: If a student is bounced from the scholarship program for a year, would
they still be eligible for the full $6,000 over a six year period? Senator Flakoll: Yes

Senator Schaible: 15 credits required in the sophomore year; what about freshman year?
Senator Flakoll: They must be a full time student by the college’s standards, so 12 CU or
whatever is required. Motion Do Pass; second by Senator Gary Lee. Motion carried 7-0-0
(Vote 1-5)

Discussion on the Alternative Middle School concept in SB 2316; Senator Flakoll is waiting
on amendments to SB 2150 to incorporate it into the big bill. This would replace the
Principal Mentoring program, Section 35, in SB 2150.
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Linda Paluck, Director of School Approval and Accreditation, DPI, introduced Dr. Gary
Schnelard, professor from UND and St. Cloud University, and doctorate education students
that are in the audience today.

Senator Flakoli Motion Do Pass to amendment 11.0208.05035 (#22 attachment) to
Section 37 to describe allowable uses for the Federal Education Jobs Fund Programs
Grants. Don’t know the full details of everything related to that until the federal
government finishes their work. Sounds like around $21.5 million; this amendment is
similar to HB1400 with the dollars from the federal government. Second by Senator Luick.

Chairman Freborg: Is this the same language as before? Senator Flakoli: Same as HB
1400 from last session with respect to the federal dollars brought in.

Senator Schaible: Can you give some background on this? Senator Flakoll: $85 million
in stimulus money last session; talking about another program but hasn’t designated how it
can be used. Recognizes first that this is one time funding and it should not add to the cost
to continue which would be a big mistake. Has certain limitations in terms of what they can
do—one time expenditures, such as improvement, renovation, repair; textbooks,
technology, professional development, teachers/administrators, have to provide a written
report for that. Go out on a per student basis.

Motion carried 7-0-0 (Vote 1-T) (Senator Lee voted YES later)

Senator Flakoll moved Do Pass to amendment 11.0208.05032 (#23 attachment) to
Section 32 lists the items that are not considered part of the 70% of new money. Second
by Senator Schaible; motion carried 7-0-0 (Vote 1-U)

Senator Flakoll moved Do Pass to amendment 11.0208.05017 (#24 attachment) to
Section 19 to change figures and further amended to change per student payments to
$3850 for each school year 2011-2012 & 2012-2013. Second by Senator Gary Lee.

Chairman Freborg: At $3950, $21 up, that would total around $4.7 million to change the
payments? Senator Flakoll: Estimated 95,000 comes out to around $1.184 on top;
increase of roughly $4.7 million using the example. Senator Heckaman: Does the second
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year also go to $3950. Senator Flakoll: $3950 both years. Senator Heckaman: Did
your total increase include both years or just the first year? Senator Flakoll: Thatis a 2
year total. The original increase was $300 over the two years; as amended the increase per
student would be $342 for the biennium. Chairman Freborg: Total cost? Senator
Flakoll: Per student basis--$342.

Motion carried 7-0-0 (Vote 1-V)

Senator Flakoll: presented amendment 11.0208.05026 (#25 attachments) to add Section
19 which takes out the Principal Mentoring program and replaces it with an Alternative
Middle School for grades 6-7-8. The appropriate is the same as was presented for the
mentorship program; block grant starting the second year of the biennium. Page 3 of the
amendment, Section 39, the effective date of July 1, 2013 should apply to 19.1.i only. On
page 1 the weighting factor should be .20 not .25, so need to change that before voting
and clarify the effective date for Section 19 is for #1 subsection i.

Jerry Coleman, DPI, came to the podium to answer questions regarding the effective date
and weighting factor; (Section 36. 2011-2013 biennium and weighting factor). Senator
Flakoll: Section 36--Do the block grants kick in the second year of the biennium and the
weighting factors thereafter? Jerry Coleman: Section 36 deals with the block grant for the
2011-2013 biennium and the weighting factor would become effective for the second
biennium. Senator Flakoll: So you understand the block grant begins the second year of
the upcoming biennium (11-13) as written? Jerry Coleman: As written it says July 1,
2011 to June 30, 2013 so in his mind it would be for next biennium, not the following one.
Senator Flakoll: Right, but the intent is not to pay it out for the first year; there is language
in there that reads who are enrolled during the 2012-2013 school year, etc. Jerry
Coleman: It is unclear to him to pay it in the second year of the biennium; doesn’t really
say that. So probably should add that they are going to base the number of students
enrolled in the 2012-2013 school year; will be the basis for payments beginning in 2013-
2014. Senator Flakoll: Will it allow us to pay out the $460,000; when you look Section
367 What we want is $460,000 which will be paid out starting the second year of the
biennium—does it do that? Jerry Coleman: Think it is unclear how that would work.
Limited to that amount, does talk about based on students enrolled in the 2013 school year.
Seems to him it should address the fact that the payment would be for that second year of
the 2013-2014 school year. Senator Flakoll: Should we put for the school year beginning
July 1, 2012? Wouid that accomplish our intent? Or just the upcoming biennium not on a
go-forward basis? Jerry Coleman: The last sentence in Section 36—and guess what it
tells us is based on the number of kids that they serve during the 2012-13 school year, we’ll
make a payment. [s that how you see it—maybe will get the job done. They will identify
kids that got services during that first year and that would be the sole basis for distributing
that $460,000 would be the kids served during 2012-13. Senator Flakoll: Would they
have to start the alternative program this fall to get the money then in 20127 Jerry
Coleman: They would have to start during the next school year. Once we got that data,
then would calculate a payment. The services provided in 2012-13 would be the sole basis
for distributing the money—as he sees it written. Senator Flakoll: So based on actual
2012-13 numbers or a roll back to prior year numbers? Jerry Coleman: It is written that
2012-13 would be the numbers. Senator Flakoll: That was his intent; want to make sure
that's how you read it. Senator Flakoll: Does it need transitional language to go from
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block grant to weighted? Are you comfortable we have it correct in the bill? Jerry
Coleman: Should not need bridge language; after the block grant ($460,000 in the first
biennium) then effective the following biennium the .20 weighting factor would kick in. This
should be patterned the same way the at-risk factor with a delayed implementation and no
problem with that. This should be patterned the same way.

Senator Flakoll: Section 39; is it understood the date only applies to 19.1.i? Jerry
Coleman: Should ask Anita Thomas since she drafted the amendment; don’t think this
language gets it done.

Senator Flakoll: Motion Do Pass to amendment 11.0208.05026 with the following
modifications: page 1, (Section 19.1.i) change from .25 to .20, and page 3 (Section 39) to
clarify the effective date applies to 19.1.i only. Second by Senator Gary Lee.

Senator Heckaman: How did you arrive at hours per week; would that be pretty much %
time? Should we look at class periods per week instead? Senator Flakoll: 15 hours per
week seemed about appropriate; classes vary by time and requirements, and wanted to
determine what was an appropriate amount of time per day or week. Tried to make flexible
by week or hour instead of by class period.

Motion carried 7-0-0 (Vote 1-W)

Senator Flakoll: Moved Do Pass to amendment 11.0208.0523 (#26 attachment) to
Section 2 dealing with the early childhood program. Second by Senator Luick. This
amendment states that they can’t co-mingle state funds from other programs, specifically
special education and the new program being proposed “Gearing up for Kindergarten™.

Senator Luick: If moneys are not used that are appropriated for this program, what
happens to leftover dollars? Senator Flakoll: The special education dollars--only provide
a portion of the funds to deliver that program; “Gearing up for Kindergarten” believe it is to
the funds available. Maybe any funds not used revert to the general fund?

Senator Gary Lee: Page 2 changes, just adding a subsection? Senator Flakoll: Don't
understand the question; should just renumber once all the amendments are added.
Senator Gary Lee: Still allows them to spend local tax and state dollars. Senator Flakoll:
They would have to be state dollars specifically appropriated for this specific program.
Can't use foundation aid dollars; has to be specifically appropriated for this program to be
able to use any state dollars. Senator Heckaman: No dollars appropriated, are there?
Senator Flakoll: No “current” funds identified for that.

Motion carried 5-2-0 (Vote 1-X)

Senator Flakoll: Would like to ask Anita Thomas to explain a change to page 2 on
11.0208.05007; should the mill rate stay at 110 as amended or revert to 150 as originally
written? The way it was sent was before the change in mill levy reduction payments, the
draw down of 75 mills. Anita Thomas: Had worked with John Walstad on that; it was his
suggestion that 150 mills as the benchmark prior to any reduction in the property tax
allocation. Apparently language that he and the tax department are familiar with. Unless
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you want to make some changes in the level at which the eligibility would be affected, it
wouid be appropriate to leave it with 150 mills before any reduction in the allocations.
Senator Flakoll: If everyone agrees, would ask Anita change it back in the hog house
amendment? Chairman Freborg: Waiting on more amendments so will recess for an hr.

Chairman Freborg: Section 2. questions or ckay to approve? Senator Heckaman: Not
happy with the section and no funding, but won't hold the bill up because of it. Chairman
Freborg: We'll mark it as approved.

Sections 13 & 14 approved; Section 32 approved; Section 35 is gone.

Senator Flakoll moved Do Pass to amendment 11.0208.05038 (#27 attachment) to limit
the time a student is designated at the lowest level for ELL to three years. Second by
Senator Gary Lee. The ELL program has three levels with #1 being the most severe and
#3 being the least severe. After three years are no longer eligible; rational being if we are
sending them money to fix a problem, if you haven't fixed it in three years then not a good
investment of money.

Senator Luick: Is this current practice or new to the system? Senator Flakoll: Neither a
yes or no answer to that, the legislature has provided ELL funding since 1999; the
categories have had definition changes over the years. Senator Heckaman: Without
knowing the categories, it is hard to support the amendment. Will do some research on
this, look at the categories and see how students are moved along.

Motion carried 5-2-0 (Vote 1-Y)
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Chairman Freborg: Amendment 11.0208.05039 is a compilation of all the amendments
thus far, with a couple of exceptions so will vote on the ones that weren’t included.

Senator Flakoll Motion Do Pass to amendment 11.0208.05002 (#29 attachment) tc amend
11.0208.05039 to add a subsection to #1.d. and change #2 from ‘“offering a
prekindergarten” to “offering an early childhood education” program. Second by Senator
Gary Lee. Motion carried 5-2-0 (Vote 1-Z)

Senator Flakoll: Just want to clarify that the amendments that have adopted that would be
incorporated are: 5023, 5032, 5035, 5038.

Senator Flakoll: Motion Do Pass to a handwritten amendment (#30 attachment) on
11.0208.05023 on page 30, Section 33 of 11.0208.05039 add after workforce “capable of
significantly improving student performance.” Second by Senator Gary Lee. Motion
carried 7-0-0 {Vote 1-AA)

Senator Flakoll: Handed out amendment 11.0208.05039; this is a compilation of all
amendments adopted thus far. The changes to sections have been highlighted (marked
up); the only thing not visible is the removal of all sections that deal with Alternative
Teacher Compensation Program (10-12 sections from the bill). Spent significant amount of
time trying to improve or make it work but haven't reached a point of viable solution. Added
Section 33 language amendment that during the 2011-2012 interim shall look at studying
the issue of teacher compensation. The weighting factors are listed separately for each
biennium; the per student payments are there; transportation grants are same, note that
Section 27 for board of higher education--will not receive money for credentialing. Motion
to approve removal of all sections on alterative teacher compensation plan from SB 2150,
second by Senator Gary Lee.

Senator Marcellais: Amendment 5023; did we take out the second paragraph for the
purpose of this section. Is there any state money specifically appropriated for early
childhood programs? Don’t see it included in 05039, Section 2.  Senator Flakoll:
Referenced earlier with those other sections that have been adopted. Specifically cited
amendments 23, 32, 35 and 38 would be included in what is being done. That will be part
of the next “hog house”.
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Senator Luick: Just a comment; taking this program out is tough as he has hoped some
program like this would come along. Hope some type of program can be agreed upon in
the future.

Motion carried 6-1-0 (Vote 1-BB)

Senator Flakoll: Motion Do Pass amendment 11.0208.05039 (#31 attachment) to SB
2150; second by Senator Gary Lee. Senator Heckaman: Likes the amendment overall;
do not agree with some sections but will support in its entirety.

Motion carried 7-0-0 (Vote 1-CC)
(Recess until more amendments are ready)

Senator Flakoll: Handed out newly combined amendments to SB 2150 (#32 attachment).
The changes to pages 2, 18, 21, 26 to 28, and 31 in 11.0208.05040.

Senator Heckaman: |s disappointed that the entire Alternate Teacher Compensation plan
was removed. Chairman Freborg: Can discuss this if it has merit. Rather have
discussion on the amendment rather than vote against the bill because of this. Senator
Heckaman: Is Section 35 all that is left of Sections 23-maybe 29?7 Maybe could ook at
some amendments that others were going to bring. Understood that there were going to be
some amendments brought forward this morning but didn't see them. Do we need a
motion to look at it section by section? Senator Flakoll: Would guess that if there is
interest, we would need to amend all of the teacher compensation sections. Chairman
Freborg: Do you want to move to reconsider the vote from this morning? Senator
Heckaman: Motion to reconsider actions this morning to remove all sections regarding the
Alternate Teacher Compensation plan; second by Senator Marcellais.

Discussion on motion:

Senator Schaible: As written it is too vague and hard to determine how the programs will
work. Against it for this reason; too ambiguous. Believes the House may bring it back also.

Senator Heckaman: Agreed with this and did some checking. There are some
amendments ready that should clarify this more, if presented. If funding is removed by the
Senate, then they won't have the option in the House—unless she is mistaken about it.

Senator Flakoll: Against it due to discussion about what may come out; most of them he
likes less than the original sections. The house can put their own stamp on it. He's hearing
the three education groups heading it up aren’t representing the true feelings of their
membership, or didn’t know anything about it. At first he was hopeful about the program
but the more he heard the less he liked the plan.

Senator Gary Lee: Was also hopeful it would work; looked for some way to make it work.
Many he talked to were neutral, and others didn’t know anything about it. Thinks it is poor
public policy at this point. Thinks a study format is appropriate to look at it again.
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Senator Heckaman: If not revisited, there is no chance to look at the amendments
prepared to address concerns. Senator Flakoll: This bill would have been out last week if
it had not been for those sections. Spent between one third to one half of his time trying to
fix it up; spent a lot of time and nothing promising was presented.

Motion failed 2-5-0 (Vote 1-DD)

Senator Flakoll: provided a verbal amendment to page 21, Section 19. Motion Do Pass
to change the per pupil amount from $3950 as previous amended to $3961 for 2011-2012
and $3961 for 2012-2013. Second by Senator Luick. This would be approximately $2.7
million total for the biennium as estimated with Jerry Coleman, DPI. Motion carried 7-0-0
(Vote 1-EE)

Senator Flakoll: Motion Do Pass to 11.0208.05040 with the above dollar change written
in, second by Senator Schaible. Motion carried 7-0-0 (Vote 1-FF) (NOTE: New
amendment number will be 11.0208.0541)

Senator Flakoll: Motion Do Pass as amended and Rerefer to Appropriations SB 2150;
second by Senator Luick. Motion carried 7-0-0. (Vote 1-GG) Senator Flakoll will carry
the bill.



FISCAL NOTE

Requested by Legislative Council
04/25/2011

Amendment to: Reengrossed
SB 2150

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency approprtiations compared 10
funding levels and appropriations anticipated under current /aw.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium
Genera! Fund| Other Funds [General Fund| Other Funds |General Fund| Other Funds

Revenues $0 $0 $0 $ $0 $0
Expenditures 30 $0 $83,880,599 $20,338,000 $98,455,599 $15,338,000
Appropriations $0 $0 $83,880,599 $20,338,000 $98,455,599 $15,338,000
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2009-2011 Biennijum 2011-2013 Biennium 2013-2015 Biennium
School School School
Counties Cities Districts Counties Cities Districts Counties Cities Districts
$0 R $ $0 $00 $103,593,509 $ $0 $113,793,599

‘2A. Bill and fiscal impact summary: Frovide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on
Education Improvement.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have
fiscal impact. Include any assumptions and comments refevant fo the analysis.

The Department of Public Instruction appropriation bill SB 2013 adds $195.7 million to the Grants - State school aid
line item and $5 million to the Transportation line item for formula payments to school districts. The total increase for
State School Aid is made up of $93.3 million plus $85.6 million from Grants - Supplemental one-time and $16.8 million
Grants - Supplemental operations line item transfers.

State school aid: $93.3 (in millions):

54.3 to continue the existing formula.

-2.4 for formula revisions.

4 8 to increase the formula weighting factor for Special Education.
36.2 to increase the per student payment rate.
A for regional education grants.

Section 24 establishes the per student payment rates. The rates will were set at $3,910 the first year and $3,980 the
second year to distribute the appropriation. The rates are also supported by a $9 million carry-forward of unobligated
funds from the current biennium.

SB 2150 contains the language for distributing the Grants - Transportation line items. The transportation line item
contains $5.0 million to increase reimbursement rates.

Section 38 provides for up to $300,000 from the grants - other grants line item in SB 2013 to school districts offering
alternative education programs to students in grades 6-8.

Other fiscal impact sections that are not reflected in the numbers reported in section 1 above:

.Section 5 limits the professional development advisory committee to three meetings per year. The amendment



. reduces the cost to $24,000. The DPI operating line item in SB 2013 was reduced to reflect this.

Section 30 changes the parameters for school construction loans from the coal development trust fund by increasing
the amount of funds that can be borrowed and increasing the interest discount by ¥z percent. The fiscal impact would
be reflected in reduced interest income generated for the trust fund.

The section authorizing a continuing appropriation from the lands and minerals trust fund for the ND Academic and
Career and Technical Education Scholarship was removed. The $10 million appropriation for the scholarships was
included in the executive recommendations. The funding source will be reconciled with the changes to the land and
minerals trust fund and permanent oil tax trust fund in HB 1451.

The section adding a weighting factor for alternative education programs for middle school students was re-instated.
The weighting factor would have been implemented in the 2013-2015 biennium. The fiscal impact is not known but not
expected to exceed $1 million for a biennium.

3. State fiscal effect detail: For information shown under state fiscal effect in 14, please:
A. Revenues: Explain the revenue amounts. Frovide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the execufive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE posilions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected, Explain the refationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates fo a
continuing appropriation.

S$B 2013 State school aid 77,955,599 General Fund, 15,338,000 (State Tuition Fund)
SB 2013 Transportation 5,000,000
SB 2013 Other Grants - Alternative Education - Middle Schoel 300,000

SB 2150 Gearing up for Kg $625,000
SB 2150 Section 34 Rapid Enrollment Growth 5,000,000 (Impact Fund)

Name: Jerry Coleman Agency: Public Instruction
Phone Number: 328-4051 Date Prepared: 04/25/2011




FISCAL NOTE

Requested by Legislative Coundil
04/13/2011

Amendment to: Reengrossed
S8 2150

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium
General Fund| Other Funds |General Fund| Other Funds |General Fund| Other Funds
Revenues $0 $0 30 $0 £0 $0
Expenditures $0 $0 $83,555,509 $15,338,000 $92,255,599 $15,338,000
Appropriations $0 $0) $83,255,5049 $15,338,000) $92,255,599 $15,338,000

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2009-2011 Biennium 2011-2013 Biennium 2013-2015 Bienhium

School School School
Counties Cities Districts Counties Cities Districts Counties Cities Districts
$0 $0 $0 $ 0 $98,553,59 $ $0 $107,593,599

2A. Bill and fiscal impact summary: Frovide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on
Education Improvement,

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have
fiscal impact. include any assumptions and comments relevant to the analysis.

The Department of Public Instruction appropriation bill $B 2013 adds $190 million to the Grants - State school aid iine
item and $5 miltion to the Transportation line item for formula payments to school districts. The total increase for
State School Aid is made up of $87.6 million plus $85.6 million from Grants - Supplemental one-time and $16.8 million
Grants - Supplemental operations line item transfers.

State schoo! aid line item: $87.6 (in millions):

50.7 to continue the existing formula.

-2.4 for formula revisions.

2.5 to increase the formula weighting factor for Special Education.
36.4 to increase the per student payment rate,
.4 for regional education grants.

Section 21 establishes the per student payment rates. The rates will need to be reconciled to distribute the
appropriation. The rates are also supported by a $9 million carry-forward of unobligated funds from the current
biennium. The House intent was to establish the rates as proposed in the Executive Recommendation.

SB 2150 contains the language for distributing the Grants - Transportation line items. The transportation line item
contains $5.0 million to increase reimbursement rates.

Section 32 authorizes reimbursement for expenses of the Supplemental Teacher Effectiveness Review Panel to
support the teacher effectiveness compensation initiative. The executive recommendation contained $20,000
commitiee expenses and $280,000 for a professional consultant. The appropriation is in the ACTS review panel line
item in SB 2013. The sections related to supplemental teacher-effectiveness compensation (STEC) were amended
to leave the structure but remove the funding.

Section 40 provides for grants to school districts experiencing rapidly rising enrollments. The $5.0 million



appropriation is in the grants - other grants line item of SB 2013,

Section 41 adds $700,000 to the other grants line in SB 2013 for grants to school districts developing supplemental
teacher effectiveness compensation plans.

Section 42 provides for up to $300,000 from the grants - other grants line item in S8 2013 to school districts offering
alternative education programs to students in grades 6-8. Funding has not been added to SB 2013 for these grants.

Other fiscal impact sections are that are not reflected in the numbers reported in section 1 above:

Section 1 delays the additional instructional day to the second year of the biennium. The cost of one instructional day
per year was estimated at $3,680,000 by the Commission on Education Improvement. The state aid formula includes
funding for the instructional day for both years. This results in a savings to school districts choosing to delay
implementation. It does not impact the funding in the state schodl aid line item.

Section 6 limits the professional development advisory committee to three meetings per year. The amendment
reduces the cost to $24,000. The DPI operating line item in SB 2013 was reduced to reflect this.

Section 33 changes the parameters for school construction loans from the coal development trust fund by increasing
the amount of funds that can be borrowed and increasing the interest discount by ¥ percent. The fiscal impact would
be reflected in reduced interest income generated for the trust fund.

The section authorizing a continuing appropriation from the lands and minerals trust fund for the ND Academic and
Career and Technical Education Scholarship was removed. The appropriation for the scholarships is in SB 2013 for
$10 miillion out of the lands and minerals trust fund.

The section adding a weighting factor for alternative education programs for middle school students was removed.
The weighting factor would have been implemented in the 2013-2015 biennium.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounis. Provide detail, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amourts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budgel or relates to &
continuing appropriation.

The funding for this bill is in the following line items in SB 2013.

SB 2013 State school aid 72,255,599 General Fund 15,338,000 (State Tuition Fund}
SB 2013 Transportation 5,000,000

SB 2013 Other Grants - Rapid Enroliment 5,000,000

SB 2013 Other Grants - Teacher Effectiveness Plan 700,000

SB 2013 ATCS review panel 300,000

Alternative Middle School Education program - $300,000 funding has yet to be added to SB 2013.

Name: Jerry Coleman Agency: Public Instruction
Phonhe Number: 328-4051 Date Prepared:  04/14/2011




Amendment to;

FISCAL NOTE
Requested by Legislative Council
04/12/2011
Reengrossed
SB 2150

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium
General Fund| Other Funds [General Fund; Other Funds |General Fund| Other Funds
Revenues $0 $0 $0 $0 S0 $0
Expenditures 50 $0) $83,255,599 $15,338,000 $92,255,599 $15,338,000
Appropriations 50 50 $83,255,599 $15,338,000 $92,255,599 $15,338,000)

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium
School School School
Counties Cities Districts Counties Cities Districts Counties Cities Districts
$0 $0 50 $0 $0 $98,293,599 [ 30 $107,593,599

2A. Bill and fiscal impact summary: Frovide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2150 is the K-12 funding and pol'icy plan incorporating the recommendations from the ND Commission on

Education Improvement.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have
fiscal impact. Include any assumptions and comments relevant to the analysis.

The Department of Public Instruction appropriation bill SB 2013 adds $190 million to the Grants - State schoot aid line
item and $5 million to the Transportation line item for formula payments to school districts. The total increase for

State School Aid is made up of $87.6 million plus $85.6 million from Grants - Supplemental one-time and $16.8 million
Grants - Supplemental operations line item transfers.

State school aid line item: $87.6 (in millions):
50.7 to continue the existing formula.
-2.4 for formula revisions.
2.5 to increase the formula weighting factor for Special Education.
36.4 to increase the per student payment rate.
.4 for regional education grants.
Section 21 establishes the per student payment rates. The rates will need to be reconciled to distribute the
appropriation. The rates are also supported by a $9 million carry-forward of unobligated funds from the current
biennium. The House intent was to establish the rates as proposed in the Executive Recommendation.

SB 2150 contains the language for distributing the Grants - Transportation line items. The transportation line item
contains $5.0 million to increase reimbursement rates.

Section 32 authorizes reimbursement for expenses of the Supplemental Teacher Effectiveness Review Panel to
support the teacher effectiveness compensation initiative. The executive recommendation contained $20,000
committee expenses and $280,000 for a professional consultant. The appropriation is in the ACTS review panel line
item in SB 2013. The sections related to supplemental teacher-effectiveness compensation (STEC) were amended

.to leave the structure but remove the funding.



‘Secﬁon 40 provides for grants to school districts experiencing rapidly rising enrollments. The $5.0 million

appropriation is in the grants - other grants line item of SB 2013.

Section 41 adds $700,000 to the other grants line in SB 2013 for grants to school districts developing supplemental
teacher effectiveness compensation plans.

Other fiscal impact sections are that are not reflected in the numbers reported in section 1 above:

Section 1 delays the additional instructional day to the second year of the biennium. The cost of one instructional day
per year was estimated at $3,680,000 by the Commission on Education Improvement. The state aid formula includes
funding for the instructional day for both years. This results in a savings to school districts choosing to delay
implementation. It does not impact the funding in the state school aid line item.

Section 6 limits the professional development advisory committee to three meetings per year. The amendment
reduces the cost to $24,000. The DPI operating line item in $8 2013 was reduced to refiect this.

Section 33 changes the parameters for school construction loans from the coal development trust fund by increasing
the amount of funds that can be borrowed and increasing the interest discount by 2 percent. The fiscal impact would
be refiected in reduced interest income generated for the trust fund.

The section authorizing a continuing appropriation from the lands and minerals trust fund for the ND Academic and
Career and Technical Education Scholarship was removed. The appropriation for the scholarships is in SB 2013 for
$10 million out of the lands and minerals trust fund.

The section adding a weighting factor for alternative education programs for middle school students was removed.
The weighting factor would have been implemented in the 2013-2015 biennium.

.3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounls included in the executive budget.

B. Expenditures: Exp/ain the expenditure amounts. Provide detail, when appropriate, for each agency, fine
itemn, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or refates to a
continuing appropriation.

The funding for this bill is in the following line items in SB 2013.

SB 2013 State school aid 72,255,599 General Fund 15,338,000 (State Tuition Fund)
SB 2013 Transportation 5,000,000

SB 2013 Cther Grants - Rapid Enroliment 5,000,000

SB 2013 Other Grants - Teacher Effectiveness Plan 700,000

SB 2013 ATCS review panel 300,000

Name: Jerry Coleman Agency: Public Instruction
Phone Number: 328-4051 ~ |Date Prepared: 04/14/2011




Amendment to:

Reengrossed

SB 2150

FISCAL NOTE
Requested by Legislative Council

04/01/2011

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2009-2011 Biennium

2011-2013 Biennium

2013-2015 Biennium

General Fund| Other Funds [General Fund| Other Funds [General Fund| Other Funds
Revenues $0 $0 $0 $0 $0 30
Expenditures $0 $0 $86,755,599 $15,338,000 $96,843,599 $15,338,000
Appropriations 30 $0 $83,955,559 $15,338,000 $94,043,599 $15,338,000

18. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2009-2011 Biennium

2011-2013 Biennium

2013-2015 Biennium

School School School
Counties Cities Districts Counties Cities Districts Counties Cities Districts
$0 $0 $0 $0 30 $99,293.599 $0 $0| $109,381,599

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

ducation improvement.

‘ SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have
fiscal impact. Include any assumptions and comments relevant to the analysis.

SB 2150 contains the policy language for distributing the Grants - State school aid line item in SB 2013 DPI
appropriations bill. The total increase is made up of $94.3 million (Executive and Senate versions) plus $85.6 million
from Grants - Supplemental one-time and $16.8 million Grants - Supplemental operations line item transfers.

Based on the House Amendments the costs are $2.8 million over the appropriation as follows:

State school aid line item: $97.1 {in millions):

543 to continue the existing formula.

-2.4 for formula revisions.
2.5 to increase the formula weighting factor for Special Education.
37.3 to increase the per student payment rate.
.4 for regional education grants,
5.0 for grants to school districts experiencing rapidly rising enrollments.

SB 2150 also contains the language for distributing the Grants - Transportation line items. The transportation line
item contains $5.0 million to increase reimbursement rates.

Other fiscal impact sections are that are not reflected in the numbers reported in section 1 above:

Section 1 delays the additional instructional day to the second year of the biennium. The cost of one instructional day
per year was estimated at $3,680,000 by the Commission on Education improvement. The state aid formula includes
funding for the instructional day for both years. This results is a savings to school districts choosing to delay

implementation. It does not impact the state aid formula.

Section 6 limits the professional development advisory committee to three meetings per year. There is currently



$92,000 identified for the expenses of the advisory committee in the DPI operating line. The amendment reduces the
cost to $24,000.

Section 15 provides a continuing appropriation from the lands and minerals trust fund for the ND Academic and
Career and Technical Education Scholarship. During the first year of the program (2010-11) one cohort of freshman
was added at an estimated cost of $2 million dollars. Each year adds a new cohort of freshman until the program
becomes fully enrolled at 8 cohorts in 2013-2015. Five cohorts will be funded in 2011-13 at a cost of $10 million. The
scholarships were included in the Executive Recommendation and are not included in the numbers reported in section
1 above.

Section 22 provides a weighting factor for alternative education programs for middie school students. The weighting
factor would be implemented in the 2013-2015 biennium. The cost for a biennium is projected at $1,088,000.

Section 31 provides the language for determining the amount of funding for supplemental teacher-effectiveness
compensation (STEC). The stated intent is to limit the cost of the program to $4.0 million. No funding source has
been identified for this program.

Section 36 authorizes reimbursement for expenses of the Alternative Teacher Compensation System Review Panel to
support the STEC plan. The executive recommendation contained $20,000 committee expenses and $280,000 for a
professional consultant. No funding source has been identified for this program.

Section 37 changes the parameters for school construction loans from the coal development trust fund by increasing
the amount of funds that can be borrowed and increasing the interest discount by ¥z percent. The fiscal impact would
be reflected in reduced interest income generated for the trust fund.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide delail, when appropriate, for each revenue type and
. fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Aoppropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates lo a
continuing appropriation.

The funding for this bill is in the following line items in SB 2013.
SB2013 State school aid 83,955,599 General Fund 15,338,000 {State Tuition Fund)
SB2013 Transportation 5,000,000

Name: Jerry Coleman Agency: Public Instruction
Phone Number: 328-4051 Date Prepared: 04/06/2011




. FISCAL NOTE
‘ Requested by Legislative Council
' 02/21/2011
REVISION

Amendment to: Reengrossed
S8 2150

1A. State fiscal effect: /dentily the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium
General Fund| Other Funds |General Fund| Other Funds |Genera! Fund| Other Funds
Revenues $0 $0 30 50 50 $0
Expenditures 50 $0 $83,955,599 $15,338,000) $83,955,599 $15,338,000
Appropriations $0 $0 $83,955,599 $15,338,000 $83,955,599 $15,338,000

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium
School School School
Counties Cities Districts Counties Cities Districts Counties Cities Districts
$0 30 30 $0 $00  $99,203,599 $0 $0  $99,293,599

2A. Bill and fiscal impact summary: Frovide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on
Education Improvement.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have
fiscal impact. Include any assumptions and commenis relevant fo the analysis.

SB 2150 contains the policy language for distributing the Grants - State school aid line item in SB 2013 DP|
appropriations bill. The total increase is made up of $94.3 million (identified below) plus $85.6 million from Grants -
Supplemental one-time and $16.8 million Grants - Supplemental operations line item transfers.

State school aid line item: $94.3 (in millions):

54.3 to continue the existing formula.

-2.4 for formula revisions.

2.5 to increase the formula weighting factor for Special Education.
39.5 to increase the per student payment rate.

.4 for regional education grants.

SB 2150 also contains the language for distributing the Grants - Transportation line items. The transportation line item
contains $5.0 million to increase reimbursement rates.

Section 5 changes the compulsory attendance age to 6 to 16 for 2011-2013 and to age 6 to 17 beginning July 1, 2015.
This note does not include an estimate of the cost of adding additional students for the state aid payment.

Section 15 provides a continuing appropriation from the lands and minerals trust fund for the ND Academic and
Career and Technical Education Scholarship. During the first year of the program {2010-11) one cohort of freshman
was added at an estimated cost of $2 million dollars. Each year adds a new cohort of freshman until the program
becomes fully enrolled at 8 cohorts in 2013-2015. Five cohorts will be funded in 2011-13 at a cost of $10 million. The

. scholarships were included in the Executive Recommendation and are not included in the numbers reported in section
1 above.



. 3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Expiain the revenue amounts. Provide detail, when approptiate, for each revenue type and
fund affected and any armounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicale whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

The funding for this bill is in the following line items in SB 2013.
S8 2013 State school aid: 78,955,599 General Fund
15,338,000 (State Tuition Fund)

SB 2013 Transportation 5,000,000

Name: Jerry Coleman Agency: Public instruction

Phone Number:; 328-4051 Date Prepared: 02/21/2011




FISCAL NOTE
Requested by Legislative Council
02/10/2011

Amendment to: SB 2150

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2009-2011 Biennium |  2011-2013 Biennium |  2013-2015 Biennium
| General Fund| Other Funds [General Fund| Other Funds {General Fund| Other Funds
| Revenues $0 $0 $0 $0) $0 $0
Expenditures $0) $0 $84,565,599 $15,338,000 $84,565,599 $15,338,0008
Appropriations $0 $0 $84,565,599 $15,338,000 $84,565,599 $15,338,000

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium
School School School
Counties Cities Districts Counties Cities Districts Counties Cities Districts
$0 $0 50 $0) $0 599,903,599 $0) $0|  $99,903,599

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characlers).

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on
Education Improvement.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have
fiscal impact. Include any assumptions and comments relevant 1o the analysis.

The Department of Public Instruction appropriation bill SB 2013 adds $196.7 million to the State school aid line item
and $5 million to the Transportation line item for formula payments to school districts. The total increase for the State
School Aid line item is made up of $94 .3 million (identified below) plus $85.6 million from Grants - Supplemental
one-time and $16.8 million supplemental cperations line item transfers.

SB 2150 contains language for distributing the Grants - State school aid and Grants - Transportation line items.

State school aid line item: $94.3 (in millions):

54.3 to continue the existing formula.

-2.4 for formula revisions.

2.5 to increase the formula weighting factor for Special Education.
39.5 to increase the per student payment rate.

.4 for regional education grants.

Transportation line item: $5.0 to increase reimbursement rates.

Section 29 appropriates $150,000 to the Department of Commerce to provide $1,200 grants to individuals seeking a
child development associate credential.

Section 30 appropriates $460,000 to the Department of Public Instruction grants to school districts providing
alternative education programming for students in grades six, seven and eight.

Section 31 appropriates $7.0 million to the Department of Public Instruction for the purpose of awarding eligible school
districts deferred maintenance and physical plant improvement grants. This appropriation is contingent upon the state
general fund ending balance exceeding projections by more than $30 million and is not included in the numbers



. reported in section 1 above.
Section 5 changes the compulsory attendance age to 6 to 16 for 2011-2013 and to age 6 to 17 beginning July 1, 2015,
This note does not include an estimate of the cost of adding additional students for the state aid payment.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounis. Provide delail, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounls. FProvide delail, when appropriate, for each agency
and fund affected. Explain the refationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the execufive budget or relates to a
continuing appropriation.

SB2013 State school aid 78,955,599 15,338,000 (State Tuition Fund)

$B2013 Transportation 5,000,000
SB2150 Alternative Education 460,000
SB2150 Child Dev Cred 150,000
2011-13 Biennium Total 84,565,599 15,338,000
.State school aid 78,955,599 15,338,000
Transportation 5,000,000
SB2150 Alternative Education 460,000
Chiid Dev Cred 150,000
2013-15 Biennium Total 84,565,599 15,338,000
Name: Jerry Coleman Agency: DPI

Phone Number: 328-4051 Date Prepared: 02/14/2011




FISCAL NOTE

Requested by Legislative Council
01/20/2011

Bill/Resolution No.: SB 2150

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Bisnnium
General Fund| Other Funds |General Fund| Other Funds |General Fund| Other Funds
Revenues 50 $0 30 $0 $0 $0
Expenditures 50 $0 $84,587,099 $15,338,000  $114,068,247 $15,338,000
Appropriations 30 $0 $84,587,009 $15,338,000  $114,068,247 $15,328,000

1B. County, city, and school district fiscal effect: /dentifv the fiscal effect on the appropriate political subdivision.

2009-2011 Biennium 2011-2013 Biennium 2013-2015 Biennium
School School School
Counties Cities Districts Counties Cities Districts Counties Cities Districts
$0 $0 $0 50 $0  $99,293,599 $0) $0 $128,774,747

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

SB 2150 is the K-12 funding and policy plan incorporating the recommendations from the ND Commission on
Education Improvement.

B. Fiscal impact sections: /dentify and provide a brief description of the seclions of the measure which have
fiscal impact Include any assumptions and comments refevant to the analysis.

The Department of Public Instruction appropriation bill $SB 2013 adds $196.7 million to the State school aid line item
and $5 million to the Transportation line item for formula payments to school districts. The total increase for the State
School Aid line itern is made up of $94.3 million (identified below) plus $85.6 million from Grants - Supplemental
one-time and $16.8 million supplemental operations line item transfers.

SB 2150 contains language for distributing the Grants - State school aid and Grants - Transportation line items.

State school aid line item: $94.3 (in millions);

54.3 to continue the existing formula.

-2.4 for formula revisions.

2.5 to increase the formula weighting factor for Special Education.
7.5 for supplemental teacher-effectiveness compensation plan.
32.0 to increase the per student payment rate by $100 each year.
.4 for regional education grants.

Transportation line item: $5.0 to increase reimbursement rates.

The increases projected for the 2013-15 biennium are based on the cost to maintain the funding level established in
the second year of the 2014-15 biennium.

Section 34 appropriates $150,000 to the Department of Commerce to provide $1,200 grants to individuals seeking a
child development associate credential.

Section 35 provides authority to expend up to $461,500 from the Grants - Other grants line item in SB 2013 for



. contracting with a state wide educational organization to implement a principal mentorship program.

Section 36 appropriates $20,000 to the Department for the purpose of reimbursing expenses incurred by the
supplemental teacher-effectiveness compensation (STEC) review panel.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. indicate whether the appropriation is also included in the executive budget or refates o a
continuing appropriation.

SB2013 State school aid: (Gen Fund) 78,993,599 (State Tuition Fund) 15,338,000
SB 2013 Transportation: 5,000,000
SB2013 Principal Mentoring: 461,500
SB2150 STEC Review Panel; 20,000
SB2150 Child Dev Cred: 150,000
.201 1-13 Biennium Total: {(Gen Fund) 84,587,099 {State Tuition Fund)15,338,000

State school aid: (Gen Fund) 108,436,747 (State Tuition Fund) 15,338,000
Transportation; 5,000,000

Principal Mentoring: 461,500

STEC Review Panel: 20,000

Child Dev Cred: 150,000

2013-15 Biennium Total: (Gen Fund) 114,068,247 (State Tuition Fund) 15,338,000

Name: Jerry Coleman IAgency: Public Instruction

Phone Number: 328-4051 Date Prepared:  01/24/2011
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11.0208.05010 Prepared by the Legislative Council staff for
Title. Senator Fiakoll
January 28, 2011

PROPQOSED AMENDMENTS TO SENATE BILL NO. 2150

Page 6, line 3, remove "individual's"

Page 6, line 3, after "designee" insert "of a participating school district's board”
Renumber accordingly

# | Page No. 1 11.0208.05010




Date: / el 3/"'//
Roll Call Vote # __ /A4

. b 2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate Education ' Committee

[} Check here for Conference Committee
Legislative Council Amendment Number //, 0 P e - OSO/ O
Action Taken: p/ Do Pass [ ] DoNotPass [ ] Amended [] Adopt Amendment

] Rerefer to Appropriations [ 1 Reconsider

Motion Made By e . Flalo !l  secondedBy _Sen. [ uicl.

Senators Yes | No Senators Yes | No
Chairman Layton Freborg N Senator Joan Heckaman N
Vice Chair Donald Schaible ~K Senator Richard Marcellais | >
Senator Tim Flakoll N
.-._ Senator Gary A. Lee ~
: Senator Larry Luick \L
Total  (Yes) /) No (7

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05006 Prepared by the Legislative Council staff for
Title. Senator Flakoll

January 26, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 12, after "payments" insert ", contingency payments"

Page 33, after iine 25, insert:

"SECTION 37. CONTINGENT MONEY. If any money appropriated to the
superintendent of public instruction for state aid payments to school districts remains
after the superintendent complies with all statutory payment obligations imposed for the
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall
use the remaining moneys to provide additional per student payments on a prorated

basis according to the latest available average daily membership of each school
district.”

Renumber accordingly

#2. ek \b
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Date: /- 3/ ~//
Roll Call Vote # ___ /—/23

. 2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate Education Committee

[] Check here for Conference Committee
Legislative Council Amendment Number // -0 Q'Og o Sdﬂé

Action Taken: Iﬁ Do Pass [ ] DoNotPass [ | Amended [ ] Adopt Amendment

[ Rerefer to Appropriations [ | Reconsider

Motion Made By%@ﬁ ‘Fla,\(,o [ [ Seconded By < e - L{/t f'O/C—
Senators Yes ; No Senators Yes | No

Chairman Layton Freborg \[ Senator Joan Heckaman N
Vice Chair Donald Schaible ¥ Senator Richard Marcellais | \/
Senator Tim Flakol{ X !
Senator Gary A. Lee A
Senator Larry Luick N

Total (Yes) (’0 No /

Absent 0

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05011 Prepared by the Legislative Council staff for
Title. Senator Flakoli

January 28, 2011
PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 11, line 14, after "(3)" insert "American sign language;
-(éll!
Page 11, line 15, replace "(4)" with "(5)"

Renumber accordingly

#3 SR 2ISH
3 Vot 1
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Date: [" 3’ ~/
Roll Call Vote # _|— (.

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate Education ‘ Committee

] Check here for Conference Committee

Legislative Council Amendment Number ’/[- 000X . 650 //

Action Taken: qDo Pass [ | DoNotPass [ ] Amended [] Adopt Amendment

] Rerefer to Appropriations [] Reconsider

Motion Made By S&/\ . Fl 0 \‘(0 l( Seconded By g.P/,/l_ Q ny

No Senators Yes | No

-
@
7]

Senators

Chairman Layton Freborg Senator Joan Heckaman ﬁ(

Vice Chair Donald Schaible Senator Richard Marcellais | (

Senator Tim Flakoli

Senator Gary A. Lee

AL SVING

Senator Larry Luick

Total (Yes) /) No &

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05005 Prepared by the Legislative Council staff for
Title. Senator Flakoli
January 26, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 13, line 25, after "10." insert "a."
Page 13, line 26, after "examination” insert an underscored semicolon
Page 13, line 26, after "or" insert:

"b. _ Fulfills any one-half unit requirement set forth in subsections 1 through
7 of this section by means of"

Renumber accordingly

iﬂ} QWW
ok 1-0  PageNo.1 11,0208.05005
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BILL/RESOLUTION NO.

Senate Education Committee

(] Check here for Conference Committee

Legislative Council Amendment Number []- 020 £.0 5004

Action Taken: m Do Pass [[] Do NotPass [] Amended [] Adopt Amendment

[ ] Rerefer to Appropriations [ ] Reconsider

Motion Made By g&\ H(}\Lg L( Seconded By S-e/\ : COX\J}] \/EQ,

Senators
Chairman Layton Freborg
Vice Chair Donald Schaible
Senator Tim Flakoll
Senator Gary A. Lee
Senator Larry Luick

<
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No Senators

Yes | No
Senator Joan Heckaman N
¢

Senator Richard Marcellais

PP

Total  (Yes) ) No O

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05007
Title.

Prepared by the Legislative Council staff for
Senator Flakoll

January 27, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150

Page 1, line 13, after the first "grants” insert ", deferred maintenance and physical plant
improvement grants”

Page 33, after line 20, insert:

"SECTION 36. APPROPRIATION - SCHOOL DISTRICT - DEFERRED
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS.

1.

There is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of
the sum as may be necessary, to the superintendent of pubiic instruction
for the purpose of awarding to eligible school districts deferred
maintenance and physical plant improvement grants, in accordance with
the provisions of this section, for the biennium beginning July 1, 2011, and
ending June 30, 2013.

If the office of management and budget determines by Aprit 30, 2012, that
the June 30, 2012, ending balance of the state general fund will be more
than $30,000,000 in excess of the amount predicted by the office of
management and budget at the conclusicn of the 2011 legislative session,

the superintendent of public instruction shall forward to each eligible school
district;

a. Ten thousand dollars; plus

b. The school district's pro rata share of the remaining appropriation,

calculated by using the latest available average daily membership of
each school district.

If the general fund balance requirements of subsection 2 are not met and if
the office of management and budget determines by April 30, 2013, that
the June 30, 2013, ending balance of the state general fund will be more
than $30,000,000 in excess of the amount predicted by the office of
management and budget at the conclusion of the 2011 legislative session,
the superintendent of public instruction shall forward to each eligible school
district:

a. Ten thousand dollars; plus

b. The school district’s pro rata share of the remaining appropriation,

calculated by using the latest available average daily membership of
each school district.

Each school district accepting funds under this section shall apply those
funds toward deferred maintenance and physical plant improvements and
shall, by June 30, 2014;

a.  Submit to the superintendent of public instruction documentation

indicating the appropriate expenditure of the funds; or

Page No. 1 11.0208.05007
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b.  Return the funds to the superintendent of public instruction for deposit
in the general fund.

. 5. For purposes of this section, an "eligible school district” is a schoo! district
that:

a. Has a general fund levy equal to at least one hundreds#y mills,
before any reduction for property tax allocations under chapter 57-64;

b. Is not precluded from receiving state aid by the provisions of section
15.1-27-35.3; and

c.  Provides an equal monetary match for any amount received under this
section.”

Renumber accordingly

® ¥ S Ghathnoct
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11.0208.05008 Prepared by the Legislative Council staff for
Title. Senator Flakoll

January 27, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 6, after "15.1-09.1-02" insert ", 15.1-20-01"

Page 8, after line 10, insert:

"SECTION 8. AMENDMENT. Section 15.1-20-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-20-01. Compulsory attendance.

1. a. Any person having responsibility for a child between the ages of
seven and sixteen years shall ensure that the child is in attendance at
a public school for the duration of each school year.

b. Beginning July 1. 2015, any person having responsibility for a child
between the ages of seven and seventeen years shall ensure that the
child_is in attendance at a public school for the duration_of each school
year.

2. If a person enrolls a child of age six in a public school, the person shall
ensure that the child is in attendance at the public school for the duration
of each school year. The person may withdraw a child of age six from the
public school. However, once the child is withdrawn, the person may not
reenroll the child until the following school year. This subsection does not

apply if the reason for the withdrawal is the child's relocation to another
school district.

3. This section does not apply if a child is exempted under the provisions of
section 15.1-20-02."

Renumber accordingly

#L a%cﬁ’f“’{f
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2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate Education Committee

[] Check here for Conference Committee

Legislative Council Amendment Number // ‘ J%g . Osmg

Action Taken: m Do Pass [ ] Do NotPass [_| Amended [ ] Adopt Amendment

[] Rerefer to Appropriations [ ] Reconsider

Motion Made By Sm ' Fld.k@ (( Seconded By %{) G& f\;/ lee.

No Senators Yes | No

<
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Senators

Chairman Layton Freborg Senator Joan Heckaman ~L

Vice Chair Donald Schaible Senator Richard Marcellais | ~{

Senator Tim Flakoll

Senator Gary A. Lee
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Senator Larry Luick

Total (Yes) /) No 0

Absent 6

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05015 Prepared by the Legislative Council staff for
Title. Senator Flakoll

January 31, 2011

PROPQOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 12, after the second comma insert "a contingent transfer,"
Page 33, after line 25, inéert:

"SECTION 37. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and
ending June 30, 2013, the superintendent of public instruction determines that, using
all available sources, there are insufficient funds with which to fuily reimburse school
districts for the excess costs of serving the one percent of special education students
statewide who require the greatest school district expenditures in order to be provided
with special education and related services, the industrial commission shall transfer
from the earnings and.accumulated and undivided profits of the Bank of North Dakota
the amount the superintendent of public instruction certifies is necessary to provide the
statutorily required level of reimbursement. The superintendent of public instruction
shall file for introduction legislation requesting that the sixty-third legislative assembly
return any amount transferred under this section to the Bank of North Dakota.”

Renumber accordingly

Page No. 1 11.0208.05015
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11.0208.05014 Prepared by the Legislative Council staff for
Title. Senator Flakoll
January 28, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150

Page 33, line 12, after the period insert "The department shall forward any grant awarded
under this section directly to the institution of higher education at which the recipient is
enrolled.”

Renumber accordingly

#7  sb aso
\Vote -4

Page No. 1 11.0208.05014



®

Date: A~ [ "//
Roll Call Vote # /-4
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BILL/RESOLUTION NO.

Senate Education Committee

[C] Check here for Conference Committee
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[] Rerefer to Appropriations [ ] Reconsider
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Senators
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11.0208.05019 Prepared by the Legislative Council staff
Title.

January 31, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 2, replace "seven" with "eight”
Page 29, after line 29, insert:

"SECTION 29, A new section to chapter 15.1-27 of the North Dakota Century
Code is created and enacted as follows:

Supplemental teacher-effectiveness compensation plan - Availability of
payment,

If a teacher is determined to be entitled to any supplemental compensation as a
result of the supplemental teacher-effectiveness compensation plan, the school district
shall forward the amount due to the teacher as a lump sum payment at the conclusion

of the school calendar.”

Renumber accordingly

\ote 4+

Page No. 1 11.0208.05019



Date: 2 ’“/"//

RollCall Vote # _1— T
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Senate Education Committee
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Action Taken: [ﬁr Do Pass [ ] Do NotPass [] Amended [ Adopt Amendment
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11.0208.05018 Prepared by the Legislative Council staff
Title.

January 31, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 27, replace lines 22 and 23 with:

¢. __ Be based on defined and measurable standards that are easily
communicable and readily comprehensible and which are applied with

a specified frequency throughout the school calendar: and"

Renumber accordingly

Page No. 1 11.0208.05018 Yot
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. 2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. _A'\S0

Senate Education Committee

[] Check here for Conference Committee

Legislative Councii Amendment Number //- 0 20 g ' O 50 /g

Action Taken: [ ] Do Pass [ ] Do Not Pass Amended m Adopt Amendment

[] Rerefer to Appropriations [ | Reconsider
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Senators Yes | No Senators Yes | No
Chairman Layton Freborg v Senator Joan Heckaman -
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Senator Larry Luick v’

Total (Yes) 7 No 0

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05013 Prepared by the Legislative Council staff for
Title. Senator Flakoll
January 28, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150

Page 27, line 21, replace ",_including" with "and specifically,"

Renumber accordingly

Page No. 1 11.0208.05013
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2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. A LS50

Senate Education { ) Commitiee

[] Check here for Conference Committee
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Action Taken: [ ] Do Pass [] Do NotPass [X] Amended [X] Adopt Amendment

] Rerefer to Appropriations [ ] Reconsider

W“f'ﬂ/&_/
Motion Made By ,th . jémkao l Seconded By Ok@d ﬂ,&/

No Senators Yes | No

=<
1
1]

Senators

Chairman Layton Freborg Senator Joan Heckaman

Vice Chair Donald Schaible Senator Richard Marcellais v

Senator Tim Flakoli

Senator Gary A. Lee

SN N

Senator Larry Luick

Total  (Yes) 5 No R

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05016 Prepared by the Legislative Council staff for
Title. Senator Flakoll
February 1, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 16, replace lines 6 through 8 with:

"3. Each school district shall notify its high school students that, upon request,
a student is entitied to receive a consultative review of the student's
individual high school education plan at least once during each high school

grade. Upon the request of a student, the school district shall provide the
consultative review."

Renumber accordingly

# )l sp2IS0
Vote 4 -M
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2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. _2/Se¢

Senate Education Committee

[] Check here for Conference Committee

Legislative Council Amendment Number //: 0 ;M@', 050/ 6

Action Taken: z\Do Pass [ ] DoNotPass [ | Amended [] Adopt Amendment

Rerefer to Appropriations [ ] Reconsider

Motion Made By gm . f/dlé'ﬂ [/ Seconded By SM . é A@Q,

No Senators Yes | No

<[
i3
]

Senators

Chairman Layton Freborg Senator Joan Heckaman k

Vice Chair Donald Schaible Senator Richard Marcellais X

Senator Tim Flakoll

Senator Gary A. Lee

WAIA

Senator Larry Luick

Total (Yes) O No O

Absent 0

Floor Assignment

If the vote is on an amendment, briefly indicate intent:

ol A S otirhy sttt o
c Ao lr o T #S Tl
on



11.0208.05021 Prepared by the Legislative Council staff for
Title. Senator Flakoll

February 1, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 11, remove "and"
Page 1, line 13, after "grants" insert ", and to provide for kindergarten impact reports"
Page 33, after line 25, insert:

"SECTION 37. ALL-DAY KINDERGARTEN - IMPACT REPORT. Before
December thirty-first of each year, each school district that provided full-day
kindergarten during the previous school year shall file a report with the superintendent
of public instruction indicating the nature and extent of any measurable academic
growth experienced by the students who were enrolled in the program.”

O 2013
R ‘ . e ofF June 39,
enumber accordingly wlM\& SURSU C/[QJ,LSC

#s
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BILL/RESOLUTION NO. o
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Legislative Council Amendment Number
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. Proposed Amendment to SB 2150 £ "/

Sechion S

Page 7, line 3, after “receive” strike “compensation in the amount of one hundred thirty-five dollars per

+

day plus
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. 2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
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Senate Education Committee
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11.0208.05020 Prepared by the Legislative Council staff
Title.

February 1, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 6, after "15.1-09.1-02" insert *, 15.1-20-01"
Page 1, line 7, after "15.1-21-19" insert *, 15.1-22-01"
Page 1, line 9, after "assessments” insert ", kindergartens"
Page 8, after line 10, insert:

"SECTION 9. AMENDMENT. Section 15.1-20-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-20-01. Compulsory attendance.
A student's formal schooling must begin with a kindergarten program that meets

the requirements of section 15.1-22-02 and must include all other grades from one
through twelve,

1. Any person having responsibility for a child between the ages of sevensix
)7 and sixteen years shall ensure that the child is in attendance at a public
\ ¢S+ school for the duration of each school year.

If a person enrolls a child of age sixfive in a public school, the person shall
ensure that the child is in attendance at the public school for the duration
of each school year. The person may withdraw a child of age sixfive from
the public school. However, once the child is withdrawn, the person may
not reenroll the child until the following schoo! year. This subsection does
not apply if the reason for the withdrawal is the child's relocation to another
school district.

3. This section does not apply if a child is exempted under the provisions of
section 15.1-20-02."

Page 17, after line 7, insert:

"SECTION 19. AMENDMENT. Section 15.1-22-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-22-01. Kindergarten - Establishment by board - Request by parent -
Levy.

1. Upenis-own-metion-theThe board of a school district mayshall establish a
free public kindergarten.

—theThe board
shall either provide at least a haif-day kindergarten program for the
studentany student enrolled in the district or pay the tuition required for the
student to attend at least a half-day kindergarten program in another
school district.
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3. The board of a school district that-establishes-a-kindergarienunderthis

sectien may levy a tax pursuant to subdivision p of subsection 1 of section

. 57-15-14.2."

Renumber accordingly
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BILL/RESOLUTION NO.
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Committee

[} Check here for Conference Committee

Legislative Council Amendment Number 1// . 020 ?’-9559-0
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Senator Larry Luick

Total (Yes) 5 No

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05025 Prepared by the Legislative Council staff for
Title. Senator Flakoll

. February 2, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 28, line 7, remove "and"

Page 28, line 8, after "association” insert "_and

e. _The chairman of the legislative management or the chairman's
designee’ Cormrrfe
_g‘“—"/\ <hall serve as Choir o+ Fhe

/ﬂand

Renumber accordingly
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11.0208.05022 Prepared by the Legislative Council staff for
Title. Senator Heckaman
February 1, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 7, remove "and"
Page 1, line 7, after "15.1-27-35.3" insert *, and 15.1-37-01"
Page 1, line 9, after the fourth comma insert "early childhood education programs,"
Page 30, after line 4, insert;

"SECTION 30. AMENDMENT. Section 15.1-37-01 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-37-01. Early childhood education program - Approval.

Any person or school district operating an early childhood education program
may request approval of the program from the superintendent of public instruction. The
superintendent shall approve an early childhood education program if the program:

1. s taught by individuals who are licensed to teach in early childhood
education by the education standards and practices board_or approved to
teach in early childhood education by the education standards and

practices board;

2. Follows a developmentally appropriate curriculum;-and

3. s in compliance with all municipal and state health, fire, and safety
requirements:

.........

prekindergarten-program,_an

4. Limits its enroliment to children who have reached the age of four before
August first of the year of enrcilment.”

Page 33, after line 25, insert:

"SECTION 38. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of
$1,500,000, or so much of the sum as may be necessary, to the superintendent of
public instruction for the purpose of providing grants to four school districts offering
early childhood education programs, for the biennium beginning July 1, 2011, and
ending June 30, 2013. The superintendent of public instruction shall distribute the
grants during the second year of the biennium, according to the number of students
each school district has in approved early childhood education programs. The grant
payment per student may not exceed fifty percent of the per student payment rate
established in section 15.1-27-04. The superintendent of public instruction may use up
to $50,000 of the amount appropriated by this section to cover administrative costs and
monitoring expenses incurred as a result of the program.”

Renumber accordingty
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2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
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Proposed Amendment to SB 2150 (Flakoll) ﬂ‘g

Page 28, line, 9 insert “f._A private sector individual with extensive human resources experience
appointed by the chair of legislative management.”

Ho0
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11.0208.05024

Prepared by the Legislative Council staff for
Senator Flakoll
February 2, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150

Page 14, overstrike lines 2 through 7 and insert immediately thereafter:

"1

If a student is determined by the superintendent of pubiic instruction to

have met the requirements for a North Dakota career and technical
education scholarship or a North Dakota academic scholarship. the
student is eligible to receive:

a. At the beginning of the student's first year of higher education, a

scholarship in the amount of one thousand five hundred dollars,
provided the student is enrolied full time at an accredited institution of
higher education in this state: and

b. At the beqinning of the semester marking the student's second year of

higher education and each semester thereafter, a scholarship in the
amount of seven hundred fifty dollars, provided that during the
immediately preceding semester the student.

(1) __Maintained a cumulative grade point average of 2.75; and

{2) Maintained enroliment, throughout the semester, in a minimum

of fifteen units.

If at the conclusion of the first semester of the student's first year the state

board of higher education determines that the student was unable to
maintain a grade point average of 2.75. the board shall forward a letter of
warning to the student and articulate the consequences with respect to the
student's continued eligibility for a scholarship.

If at the conclusion of the student's first vear, or any semester thereafter, a

student has failed to meet the requirements for a scholarship, as set forth
in subdivision b of subsection 1, the student, at the conclusion of the
ensuing semester, may apply to the state board of higher education for
reinstaterment _of the scholarship, provided the student can demonstrate
compliance with the requirements of subdivision b of subsection 1.
However. if a student fails to meet the requirements of subdivision b of
subsection 1 for a second time, that student may not receive any additional

scholarships under this section.”

Page 14, line 8, overstrike "2." and insert immediately thereafter “4."

Page 14, line 8, after "dollars” insert "in scholarships"

Page 14, line 9, overstrike "3." and insert immediately thereafter 5"

Page 14, line 9, overstrike "the scholarship” and insert immediately thereafter "all scholarships
under this section"

o

Page 14, line 11, overstrike "4." and insert immediately thereafter "6."

Page 14, line 14, overstrike "5." and insert immediately thereafter "7."

SPAILISO Page No. 1 11.0208.05024
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Page 14, replace lines 17 through 21 with:

"8. The state board of higher education shall monitor each scholarshi
recipient o ensure that the student meets the academic and other

requirements of this section. Upon determining that a recipient student has

failed to meet the reguirements of this section, the board shall provide
notification to the student within five days."

Renumber accordingly
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11.0208.05035 Prepared by the Legislative Council staff for
- Title. Senator Flakoll

.F
g. February 5, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 33, after line 25, insert:

"SECTION 37. FEDERAL EDUCATION JOBS FUND PROGRAM GRANTS -
ALLOWABLE USES.

1. Federal education jobs fund program grants distributed to school districts
may be used only for:

a. Theimprovement, renovation, repair, or modernization of schoo!
buildings and facilities, including deferred maintenance;
weatherization; heating, ventilation, and cooling projects; asbestos
removal and abatement; security improvements; and laboratory
improvements provided that the projects meet the approval
requirements of section 15.1-36-01:

b. Building additions, provided the additions do not exceed twenty-five
percent of the square footage of the building to which they are to be
attached and further provided that the additions meet the approval
requirements of section 15.1-36-01;

c. Equipment, including technological equipment, career and technical
education equipment, vehicles for instructional purposes, and vehicles
for student transportation;

d. Textbooks, instructional materials, and library media materials;

e. Title | expenditures; and
f. Professional development for teachers and administrators.

2. Each school district expending federal education jobs fund program grants
shall file a report with the superintendent of public instruction, at the time
and in the manner directed by the superintendent. The report must include
a description of all expenditures, obligations, or other commitments made
as a result of receiving a federal education jobs fund program grant. The
superintendent shall compile the information and present it to the
legislative council.”

Renumber accordingly
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11.0208.05032 Prepared by the Legislative Counci! staff for
Title. Senator Flakoll :

February 5, 2011
ge,c-;h'on S
PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 32, line 4, remove "equity payments,”
Page 32, remove line 5
Page 32, line 8, replace "and the data collection payments" with "the following"
Page 32, line 6, after "total" insert ":
(1) Contingent distributions;
(2) Cross-border attendance moneys,
(3) Deferred maintenance and physical plant improvement grants;
(4) Egquity payments;
(5) Federal education jobs fund program moneys;
(6) Home-based education program monitoring moneys;
’ (7) Mill levy reduction payments;

(8) PowerSchool acquisition, implementation, and utilization
moneys;

(9) Regional education association moneys and grants; and

(10) Transportation payments”

Renumber accordingly
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. 2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILLIRESOLUTION NO. _2(SQ

Senate Education Committee

[7] Check here for Conference Committee

Legislative Council Amendment Number /[ 0 20%, 0SO3 2

Action Taken: ﬂ Do Pass [ ] Do NotPass [ ] Amended [ ] Adopt Amendment

[] Rerefer to Appropriations [ ] Reconsider

Motion Made By 5@/} . ,'5/4/69 // Seconded By 5@/’[ - 50/4@'5/6

Senators Yes | No Senators Yes | No
Chairman Layton Frehorg A Senator Joan Heckaman Y
Vice Chair Donald Schaible 2 Senator Richard Marcellais | X
Senator Tim Flakoll X
. Senator Gary A. Lee X
Senator Larry Luick e

Total (Yes) 7 No D

-Absent ﬁ
v

Floor Assignment
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11.0208.05017 Prepared by the Legislative Council staff

Title. ‘
. [CI January 31, 2011
C*,‘ 0N

66 PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 21, line 5, replace "eight" with "nine"
Page 21, line 5, replace "seventy-nine" with "twenty-nine"

Page 21, line 7, overstrike "seventy-nine" and insert immediately thereafter "twenty-nine"

g/gé(: $50ISO for Q01 -R0/2
QM%M amer 2950 Lo A012~ 2013

Renumber accordingly
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Senate Education Committee
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11.0208.05026 Prepared by the Legislative Council staff for
Title. Senator Flakoll
February 2, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 11, remove "and"
Page 1, line 12, remove ", principal"
Page 1, line 13, remove "mentorship grants,”
Page 1, line 13, after the second “grants” insert "; and to provide an effective date”
Page 20, after line 31, insert:

"SECTION 19. AMENDMENT. Section 15.1-27-03.1 of the North Dakota
Century Code is amended and reenacted as follows:

15.1-27-03.1. Weighted average daily membership - Determination.

1. For each school district, the superintendent af public instruction shall
multiply by:

a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program;,

b. 1.00 the number of full-time equivaient students enrolled in an
extended educational program in accordance with section 15.1-32-17;

¢. 0.60 the number of full-time equivalent students enrolled in a summer
education program,;

d. 0.50 the number of full-time equivalent students enrolled in a
home-based education program and monitored by the school district
under chapter 15.1-23;

e. 0.30 the number of full-time equivalent students who-en:.

{1) On atest of English language proficiency approved by the
superintendent of public instruction are determined to be least
proficient and placed in the first of six categories of proficiency;
and-are

(2) Are enrolled in a program of instruction for English language
learners;

f.  0.25 the number of full-time equivalent students enrolled in an
alternative high schoaol;

o
k O.Zﬁhe number of full-time equivalent students in grades six through

eight enrolled in an alternative education program for at least an
average of fiteen hours per week;

#25 \oe LW
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0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-28-01;

0.20 the number of full-time equivalent students who-en;

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be
aetmore proficient than students placed in the first of six
categories of proficiency and therefore placed in the second of

six_cateqories of proficiency; and-are

(2) Are enrolled in a program of instruction for English language
learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

0.10 the number of students enrolled in average daily membership, if
the district has fewer than one hundred students enrolled in average
daily membership and the district consists of an area greater than two
hundred seventy-five square miles [19424 9 hectares], provided that
any school district consisting of an area greater than six hundred
square miles [155399 hectares] and enrolling fewer than fifty students
in average daily membership must be deemed to have an enrollment
equal to fifty students in average daily membership;

8-0+0.073 the number of students enrolled in average daily

membership, in order to support the provision of special education
services;

0.07 the number of full-time equivalent students who-er;

(1) On atest of English language proficiency approved by the
superintendent of public instruction are determined to be
semewhatmore proficient than students placed in the second of
six categories of proficiency and therefore placed in the third of
six categories of proficiency; and-are

(2} Are enrolled in a program of instruction for English language
leamers;

0.06 the number of full-time equivalent students instructed by teachers
participating in a_supplementatl teacher-effectiveness compensation
plan_in_accordance with this Act;

0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivalent
to the three-year average percentage of students in grades three
through eight who are eligible for free or reduced lunches under the
Richard B. Russell National School Lunch Act [42 U.S.C. 1751

et seq.];

0.006 the number of students enrolled in average daily membership in
each public school in the district that;

(1) Has acquired and is utilizing the PowerSchool student
information system:

Page No. 2 11.0208.05026



(2) Has acquired and is in the process of impiementing the
PowerSchool student information system:; or

(3) Wil acquire the PowerSchool student information system during

the current school year, provided the acquisition is contractually
demonstrated; and

gq. 0.004 the number of students enrolled in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1-and

2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.”

Page 33, replace lines 13 through 20 with:

"SECTION 36. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $460,000,
or so much of the sum as may be necessary, to the superintendent of public instruction
for the purpose of providing payments to eligible school districts that offer alternative
education programs to students in grades six through eight, for the biennium beginning
July 1, 2011, and ending June 30, 2013. In order to determine the payment per student,
the superintendent of public instruction shall multiply the number of full-time equivalent
students in grades six through eight who are enrolled during the 2012-13 school year in
an average of at least fifteen hours per week of alternative education programming by
a weighting factor that may not exceed 0.20."

Page 33, after line 26, insert:
"SECTION 39. EFFECTIVE DATE. Section 1 %ecomes effective on July 1,

1. c.

2013."

Renumber accordingly
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11.0208.05023 Prepared by the Legislative Council staff for
Title. : Senator Flakoll

February 1, 2011
.0,’] 9_‘

5& PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 2, after line 24, insert:
"y,
Page 2, line 27, replace "1." with "a."
Page 2, line 29, replace "2." with "b."

Page 2, line 29, after "the" insert "early childhood education”

Page 2, line 30, replaée "3." with "¢c."
Page 2, line 31, replace "4." with "d."
Page 2, after line 31, insert:

"2.  For purposes of this section, state moneys specifically appropriated for an
early childhood program are separate and distingt from those appropriated
for special education early childhood programs, school readiness and

- parent education programs, and state aid for elementary and secondary
education.”

Renumber accordingly
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- 11.0208.05038 Prepared by the Legislative Council staff for

Title. Senator Flakoll
February 7, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 20, line 5, remove "than"
Page 20, remove fine 6

Page 20, line 7, remove "placed in the third of six categories of proficiency:"

Page 20, line 7, overstrike "and"

Page 20, line 7, after "are” insert "than students placed in the second of six categories of
proficiency and therefore placed in the third of six categories of proficiency;"

Page 20, line 8, after the semicolon insert "and

(3) _Have not been in the third of six cateqories of proficiency for
more than three years;"

Renumber accordingly
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Roll Call Vote # l-— ){

. 2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. _ 2150

Senate Education Committee

[[] Check here for Conference Committee

Legislative Council Amendment Number /7 -0 € §-0S503%Y

Action Taken: E(DO Pass [ ] Do NotPass [] Amended [ Adopt Amendment

[] Rerefer to Appropriations [] Reconsider

Motion Made By g@f) /'4/()(/40 (/ Seconded By 56/2 : éa/‘;/ lee.

Senators Yes | No Senators Yes | No
Chairman Layton Freborg A Senator Joan Heckaman X
Vice Chair Donald Schaible by Senator Richard Marcellais K
Senator Tim Flakoll e
. Senator Gary A. Lee X
Senator Larry Luick X
Total  (Yes) 5 No 2

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05002 Prepared by the Legislative Council staff for
Title. Senator Flakoll
January 22, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 1, line 7, remove "and"
Page 1, line 7, after "15.1-27-356.3" insert ", and 15.1-37-01"
Page 1, line 9, remove "and"
Page 1, line 9, after "aid" insert ", and age of admission"
Page 30, after line 4 insert:

"SECTION 30. AMENDMENT. Section 15.1-37-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-37-01. Early childhood education program - Approval.

1.  Any person or school district operating an early childhood education
program may request approval of the program from the superintendent of
public instruction. The superintendent shall approve an early childhood
education program if the program:

4 a. Istaught by individuals who are licensed to teach in early childhood
education by the education standards and practices board,
2. b. Follows a developmentally appropriate curriculum; and
3 ¢ lIsincompliance with all municipal and state health, fire, and safety
requirements; and
d. Limits its enrollment to children who have reached the age of four

before August first of the year of enrollment.

2. Per student funding will not be provided to individuals or school districts
offering a-prekindergarteran early childhood education program.”

Renumber accordingly

&
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Roll Call Vote # 1 ~Z

. 2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2SO

Senate Education Committee

[[] Check here for Conference Committee
Legislative Council Amendment Number // 09—0? &5091
Action Taken: @ Do Pass [ ] Do NotPass [ Amended [ ] Adopt Amendment

] Rerefer to Appropriations [ ] Reconsider

Motion Made By _ €71 - /C/ le // Seconded By Sen . 6‘ Lee.

Senators Yes | No Senators Yes | No
Chairman Layton Freborg > Senator Joan Heckaman Y
Vice Chair Donald Schaible ¢ Senator Richard Marcellais Y
Senator Tim Flakoll N ’
. Senator Gary A. Lee X
Senator Larry Luick M
Total (Yes) g No c;"

Absent )

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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11.0208.05023 Prepared by the Legislative Council staff for
Title. Senator Flakoll

February 1, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150
Page 2, after line 24, insert:

IILII
Page 2, line 27, replace "1." with "a."
Page 2, line 29, replace "2." with "b."

Page 2, line 29, after "the" insert "early childhood education”

Page 2, line 30, replace "3." with "¢."
Page 2, line 31, replace "4_."' with "d."
Page 2, after line 31, insert:

"2. For purposes of this section, state moneys specifically appropriated for an
early childhood proaram_are separate and distinct from_those appropriated
for special education early childhood programs, school readiness and

parent education programs _and state aid for elementary and secondary
education.”

Renumber accordingly

tzo ot LA
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11.0208.05039

Title.

Prepared by the Legislative Council staff for
Senator Flakoll

February 7, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and

enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, and two
new sections to chapter 15.1-21 of the North Dakota Century Code, relating to regional
education associations, the professional development advisory committee, and North
Dakota scholarships; to amend and reenact sections 15.1-07-33, 15.1-09-58,
15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 16.1-21-02.5, 15.1-21-02.5,
15.1-21-08, 15.1-21-18, 15.1-21-19, 15,1-22-01, 15.1-27-03.1, 15.1-27-04,
15.1-27-07.2, 15.1-27-11, and 15.1-27-35.3 of the North Dakota Century Code, relating
to technology, regional education associations, curriculum requirements, assessments,
scholarships, student consultations, compulsory attendance, and state aid; to repeal
section 15.1-27-15 of the North Dakota Century Code, relating to isolated schools: to
provide an appropriation; to provide a continuing appropriation; to provide for
compensation increases, transition payments, contingent payments, and the
distribution of transportation grants and regional education association grants; to

provide for a legislative management study and reports; and to provide an effective
date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15.1-07-33 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-07-33. Student information system - Statewide coordination_-
Financial support - Exemption.

1. Notwithstanding any other technology requirements imposed by the
superintendent of public instruction, the information technology
department, or the North Dakota educational technology council, each
school district shall acquire PowerSchool through the information

technology department and use it as its principal student information
system.

2. The superintendent of public instruction shali forward that portion of a

school district's state aid which is payable by the superintendent under
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the
information technology department to reimburse the department for the
cost of the school district's acquisition, implementation, or utilization of
PowerSchool and any related technology support services. The
superintendent shall forward the amount payable under this subsection at

the same time and in the same manner as provided for other state aid
payments under section 15.1-27-01.

3. _If the portion of a school district's state aid forwarded to the information

technology department under subsection 2 exceeds the cost incurred by
the information technology department in providing for the schoo! district's
acquisitien, implementation, or utilization of PowerSchool and any related

H#3) ijote 1-CC Page No. 1 11.0208.05039



technology support services, the information technology department shall
return the excess moneys to the superintendent of public instruction for
redistribution to the school district as per student payments.

4. The superintendent of public instruction may exempt a school district from

having to acquire and utilize PowerSchool if the school district
demonstrates that, in accordance with requirements of the bureau of
Indian education, the district has acquired and is utilizing a student
information system that is determined to be comparable by the
superintendent.

SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-58, Prekindergarten-programEarly childhood education -
Authorization - Support.

The board of a school! district may establish a-prekindergartengn early

childhood gducation program and may receive-and-expend-any-statesupport that

1. Local tax revenues, other than those necessary to support the district's

kindergarten program and the provision of elementary and high school
educational services:

2. State moneys specifically appropriated for the program;-ary-federal;

3. Federal funds specifically appropriated or approved for the program-—and
any-gits: and

4. _ Gifts, grants, and donations specifically given for the program.

SECTION 3. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria.

Befereln order for a group of school districts mayto be designated as a regional
education association, the superintendent of public instruction shall review the joint

powers agreement that the districts have entered and verify that: the requirements of
this section have been met.

1. The school districts must:

a. Have a combined total land mass of at least five thousand gight
hundred square miles [1502193 hectares);

b. (1) Have a combined total land mass of at least four thousand five
hundred square miles [1165494 hectares); and

(2) Number at least twelve;

¢. (1) Have a combined total land mass of at least four thousand
square miles [1035995 hectares); and
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Have at least three thousand students in average daily
membership; or

Have a combined total land mass of at least one thousand five
hundred square miles [388498 hectares]; and

Have at least seven thousand five hundred students in average
daily membership.

2, The school districts aremust be contiguous to each other or, if the districts
are not contiguous to each other, the superintendent of public instruction
shall verify that the participating districts can provide sound educational
opportunities to their students in a fiscally responsible manner without
injuring other school districts or regional education associations and
without negatively impacting the ability of other school districts or regional
education associations to provide sound educational opportunities to their
students in a fiscally responsible manner. A decision by the superintendent
.of public instruction under this subsection may be appealed to the state
board of public school education. A decision by the state board is final.

3. The joint powers agreement reguiresmust require that the participating
school districts maintain a joint operating fund-and-share-varieus
\rin o functi I I L I "
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The joint powers agreement providesmust provide:

g
=0

Criteria for the future participation of school districts that were not

parties to the original joint powers agreement;

a.

An application process by which school districts that were not parties

b.

participating

to the original joint powers agreement can become

districts; and

parties to the original

A process by which school districts that were not

C.

participate in the

joint powers agreement and whose application to

the superintendent

agreement was denied can appeal the decision to

of public instruction.
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The joint powers agreement providesmust provide for the employment and
compensation of staff.

The joint powers agreement must:

a. EstablishesEstablish the number of members on the governing board;

b.  EstablishesEstablish the manner in which members of the governing
board are determined;

¢. Requiresali-mermbersRequire that each member of the governing
board er-their-designees-to-beindividualsbe an individual currently

serving on the board of a participating school district_or the desianee

of-a-participating school district's board: and

d.  AHewsAllow for the inclusion of ex officio nonvoting members on the
governing board.

The joint powers agreement providesmust provide that the board of the
regional education association shall meet at least quarterly.

The joint powers agreement deesmay not permit the regional education
association to compensate members of the regional education association
board for attending meetings of the board and does not permit the regional
education association to reimburse members of the board for any
expenses incurred in attending meetings of the board.

SECTION 4. Anew section to chapter 15.1-09.1 of the North Dakota Century

Code is created and enacted as follows:
. Regional education association - Services to be offered.
1.__ In order to be eligible for state funding. a regional education association
must offer the following services to its member districts:
a.__ Coordination and facilitation of professional development activities for
teachers and administrators employed by its member districts;
b. Supplementation of technology support services:
c. Assistance.with achieving school improvement qoals identified by the
superintendent of public instruction:
d. _ Assistance with the collection, analysis. and interpretation of student
achievement data: and
e. _ Assistance with the expansion and enrichment of curricular offerings.
2. Subsection 1 does not preclude a regional education association from

offering additional services to its member districts.

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:
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Professiona! development advisory committee - Compensation of
members.

Each member of the professional development advisory committee_is entitled
to receive reimbursement for expenses as provided by law for state officers if the
member is attending meetings or performing duties directed by the committee.

SECTION 6. AMENDMENT. Section 15.1-20-01 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-20-01. Compulsory attendance.

A student's formal schooling must begin with a kindergarten proaram that meets

05920 the requirements of section 15.1:22:02 and mustinclude all other grades from one
’ thrégh twelve.

1. a.__Any person having responsibility for a child between the ages of
sevensix and sixteen years shall ensure that the child is in attendance
at'a public school for the duration of each school year.

b. _ Beginning.July.1, 2015: any person having responsibility for a child
] between theagés of six and seventeen years shall ensure that the
v 05008 child is in attendance at a public schoo! for the duration of each school|
year.

2. if a person enrolls a child of age sixfive in a public schoo!, the person shalk
_ ensure that the child is in attendance at the public school for the duration
o 05 02D of each school year. The person may withdraw a child of age sixfive from
the public school. However, once the child is withdrawn, the person may
. not reenroll the child until the following schoo! year. This subsection does

not apply if the reason for the withdrawal is the child's relocation to another
school district.

3. This section does not apply if a child is exempted under the provisions of
section 15.1-20-02.

SECTION 7. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.1. High school graduation—Diplemadiploma - Minimum
requirements.

Except as provided in section 15.1-21-02.3, before a school district, a nonpublic
high school, or the center for distance education issues a high school diploma to a

student, the student must have successfully completed-the-following-twenty-two-units
ef-high-scheecl-coursewerk:
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-two units of high school coursework set forth in section 8 of this

The twenty

Act: and

1.

Any additional units of high school coursework required b

entity.

SECTION 8.
Code is created and enacted as follows:

y the issuing

2.

A new section to chapter 15.1-21 of the North Dakota Century

irements.

inimum requ

High school graduation

02.3, the following twenty-two units of

-21-

15.1

Except as provided in section

r_high school

hool coursework constitute the minimum requirement fo

high sc

raduation:;

Four units of English [anguage arts from a sequence that includes

literature, composition, and speech:

1.

2.

Three units of mathematics:

3.

One unit of physical science:

Three units of science, including:

a.

11.0208.05039
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b,

QOne unit of biology: and

C.

(1) __One unit of any other science: or

(2) Two one-half units of any other science:

4. _Three units of social studies. including:

a. _ One unit of United States history;
b. (1) One-haif unit of United States government and one-half unit of
economics: or

{2} _ One unit of problems of democracy' and

c. __ One unit or two_one-half units of any other social studies, which may
include civics, civilization, geography and history. multicultural studies,
North Dakota studies, psychology, socioloay. and world history;

5.___a. _ One unit of physical education: or
b. One-half unit of physical education and one-half unit of health:

8. Three units of:

a..__Foreign languages:

b. __Native American languages:

¢._ Fine arts: or

d. Career and technical education courses: and

7. Any five additional units.

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Da
Code is amended and reenacted as follows:

kota Century

15.1-21-02.4. North Dakota career and technical education scholarship.

Any resident student who graduates from a high school during or after the
2010-11 school year is eligible to receive a North Dakota career and technical

education schola

diploma-and:

rship provided the student-completes-all-requirements-set-forth-in

1. Completed four units of English Ianquage arts from a seguence that

includes literature, composition, and speech’

2. __Completed three units of mathematics. including:

a.

b.

Gempletes-oneQne unit of aigebra II, as defined by the superintendent
of public instruction i i i

forthin-subsestion2-of section154-24-02-4: and
Gompletes-twoTwo units of any other mathematics:

3. Completed three units of science, including:
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a. __One unit of physical science;

b, One unit of biology; and

¢.. {1) One.unit of any other science: or

(2)__Two one-half units of any other science:

Completed three units_of social studies, including:

a. _One unit of United States history:

b. (1) One-half unit of United States government and one-half unit of

economics: or

{2) One unit of problems of democracy: and

¢ One unit or two one-half units of any other social studies. which may

include civics, civilization, geography and history, multicultural studies
North Dakota studies, psycheloegy, sociology, and world history:

a.___Completed one unit of physical education: or

b___One-half unit of physical education and_one-half unit of health:

Completed:

a. _ One unit selected from:

{(1)___Foreign languages:

{2) __ Native American lanquages:

o5 o/
(3) _American sign language:

(4) _Fine arts: or

(8) _Career and technical education courses: and

b. _Two units of a coordinated plan of study recommended by the

department of career and technical education and approved by the
superintendent of public instruction:-and

GCompletes-threeCompleted any five additional units, two of which must be
in the area of career and technical education:

a.. (1) ObtainrsQbtained a cumulative grade point average of at least
*B-3.0 on a 4.0 grading scale, as determined by the

superintendent of public instruction, based on all high school
units in which the student was enrolled: and

(2) Obtained a grade of at least "C" in each unit or one-half unit: or

b.__ (1) Obtained a cumulative arade point averaqe of atleast 3.0 on a

4.0 grading scale, as determined by the superintendent of public

instruction, based only on the units required by subsections 1
through 7 of this section: and
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(2)__Obtained a grade of at least "C" in each unit or one-half unit:

and
4.9, ReeseivesReceived:

a.  Acomposite score of at least twenty-four on an ACT; or

b.  Ascore of at least five on each of three WorkKeys assessments
recommended by the department of career and technical education
and approved by the superintendent of public instruction.

SECTION 10. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.5. North Dakota academic scholarship.

Any resident student who graduates from a high schoo! during or after the
2010-11 school year is eligible to receive a North Dakota academic scholarship

prowded the student-eemﬁle*e&a%equﬂeﬁwn%s—se#epmmﬁubseehens%met@n_é

1. Completed four units of English language arts from a sequence that
includes literature, composition, and speech:

2. Completed three units of mathematics. including:

a. GCempleles-oneOne unit of algebra ll, as defined by the superintendent

of public mstructmn—lﬂ#ulﬂHmeHMe—nw%hemaﬂes—Feqwemem-set
forth-in-subsestion-2-of-secton-15-4-21-024

=+ and

b. Gempletes-eneOne additional unit of mathematics for which algebra |1,
as defined by the superintendent of public instruction, is a
prerequisite;-and

&3. GCompletesCompleted three units of science, including:

a.  One unit of physical science:

b, One unit of biclogy: and

c._ (1)  OCne unit of any other science: or

(2) Two gne-half units of any other science:

4. Completed three units of social studies. including:

a. One unit of United States history:

b. (1) One-haif unit of United States government and one-half unit of

economics; or

(2)__One unit of problems of democracy: and

c.__One unit or two one-half units of any other social studies, which may

include civics, civilization, geography and history, multicultural studies.
North Dakota studies, psychology, sociclogy, and world history:

5 a.  Completed one unit of physical education: or
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b. One-half unit of physical education and one-half unit of health:

6. a._ Completed:

(1)
(2)

Two units of the same foreign or native American language;

One-unit-of-fine-arts-orcarcerandtechrical-educationAmerican
sign language; and

3)b.  One unit ofafereign-ornativeselected from:

(1)

Foreign languages:

(2)

Native American language—finelanguages:

(3)

American sign language:

(4)

Fine arts;-ereareer_or

(5)

Career and technical education:

3:7. ObtainsCompleted any five additional units, one of which must be in the

area of fine arts or career and technical education:

8 a (1)

{2)

Obtained a cumulative grade point average of at least “B“3.0 on
a 4.0 grading scale, as determined by the superintendent of
public instruction, based on all high school units in which the
student was enrolled: and

Obtained a grade of at least "C" in eai'c“h'-“uhit or one-half unit; or

b, (1)

Obtained a cumulative grade point average of at least 3.0 on a

(2}

4.0 grading scale, as determined by the superintendent of public
instruction, based only on the units required by subsections 1
through 7 of this section: and

Obtained a grade of at least "C" in each unit or one-half unit:

4-9. ReeeivesReceived a composite score of at least twenty-four on an ACT:

and

510. a

Fulfiled any one unit requirement set forth in subsections 1

through 7 of this section by meansof an advanced placement course

and examination; or

b. _ Fulifilled any one-half unit requirement set forth in subsections 1

through 7 of this section by means of a dual-credit course.

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.6. North Dakota scholarship - Amount - Applicability.
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052

grade-pem—average-ef-ys—lf a student is determined by the

sy enntendent of ub ic.ins ructlon to ave et..
North:Dakota'caraer and techiiic: :
Dakotd académid’scholatship: the student is ehmble o receive:

a.___ Atthe, b‘_eq_l‘_nnlnq -of. the studentsfrst year of higher education. a

scholarship in'the amount of one'thdusand.five hundred dollar
provided the studentis énrolled full time at an accredited institution of

h:gher education in this state: and

b. _Atthe beqinning of the semester marking the siudent's second vear of
higher education.and each semester thereafter, a scholarship |
amourit of seven hii d‘fftv dollars; provrded that during the
immedigtely’) Drecequ gémester tha student™

(1)__Mairitained a cumulative grade point averaqge of 2.75° and

{2) _Maintained enrollment, throughout the semester, in a minimum

of flfteen Units.

If at the conclusron _of the ﬂrst semester of the student's first vear the state

board'of higher

malntarn a grade’ point’ average of 2. 75 the board shall forward a letter of

warning to the student and articulate the consequences with respect to the
student's continued eligibility for a scholarship.

If at the conclusion of the student's first vear. or any semester thereafter, a

student has failed to meet the requirements for a scholarship, as set forth
in subdivision b of subsectron 1, the student, at the conclusion of the
ensumq semester may apply to the state board of higher education for
reinstatément of the scholarship. provided the student can demonstrate
omghance with tHe Fe Juiremerits "of stubdivision b of subsection 1.
Wever. if a ‘dent faliS 16 meet thé requirements of subdivision b of

However, if a'

subsection 1'for'a‘’saconditime: that student may not receive any additional
scholarships under this section.

A student is not entitled to receive more than six thousand dotlars i in
scheolarships under this section.

The state board of higher education shall forward the-seholarshipall

scholarships under this section directly to the institution irat which the
student is enrolled.

This section does not require a student to be enrolled in consecutive
semesters. However, a scholarship under this section is valid only for six
academic years after the student's graduation from high school and may
not be applied to graduate programs.

A scholarship under this section is available to any eligible student who

graduates from a high school in this state or from a high school in a
bordering state under chapter 15.1-29.
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8. __The state board of higher education shall monitor each scholarship o502
_ recipient to ensuré that the student meets the academic and other
. requirements of this: sect|on Upon determining that_a recipient student has

failed to meet the réquirements of this section, the board shall provide
notification to the student within five days.

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century
Code is created and enacted as follows:

North Dakota scholarship fund - Biannual transfer - Continuing
appropriation.

1. Once each semester, the state board of higher education shall certify to
the state treasurer the amount necessary to provide the North Dakota
academic scholarships and the North Dakota career and technical

education scholarships, as set forth in sections 15.1-21-02.4 and
15.1-21-02.5.

2. __Upon receiving the centification, the state treasurer shall transfer the
certified amount from the interest and other income of the lands and
minerals trust fund to the North Dakota scholarship fund.

3. _All moneys in the North Dakota scholarship fund are appropriated on a
continuing_basis to the state board of higher education for the exclusive
purpose of providing North Dakota academic scholarships and North
Dakota career and technical education scholarships.

SECTION 13. AMENDMENT. Section 15.1-21-08 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-08. Reading, mathematics, and science - Administration of test.

1. The superintendent of public instruction shall administer to public school
students a test that is aligned to the state content and achievement
standards in reading and mathematlcs This test must be admlnlstered te

nnually to all
public schoo! students in grades three, four, five, six, seven, eight, and

eleven,

theThe superlntendent of public instruction shail admlnlster a test that 13
aligned to the state content and achievement standards in science. This
test must be administered to all public schoo! students in at least one
grade level selected from three through five; in at least one grade level
selected from six through nine; and in grade eleven. The superintendent of

public instruction may not administer the grade eleven test after December
first of each school year.

. SECTION 14. AMENDMENT. Section 15.1-21-18 of the North Dakota Century
Code is amended and reenacted as follows:
Rz
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15.1-21-18. Career interest inventory_- Educational and career planning -

Consultation.

1.

A school district shall administer to students, once during their enroliment
in grade seven or eight and once during the:r enrollment in grade nine or
ten, a career interest inventory recommended by the department of career

and technical education and approved by the superintendent of public
instruction.

At least once during the seventh or eighth grade, each schoo! district shall

arrange for students to participate in either an individual consultative
process or a nine-week course, for the purpose of discussing the results of
their career interest inventory, selecting high school courses appropriate to

their educational pursuits and career interests, and developing individual
high school education pians.

Each school district shalt notify its high school students that, tipon request,

D050

a student is entitled to receive a consuiltative review of the student's
individual high school education plan at least once during each high schoaol

grade. Upon the request of a student, the school district shall provide the
consultative review,

Each school district shall verify compliance with the requirements of this

section at the time and in the manner required by the superintendent of
public instruction.

SECTION 15. AMENDMENT. Section 15.1-21-19 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-19. Summative assessment - Selection - Cost - Exemptions.

1.

Except as otherwise provided, each public and nonpublic school student in
grade eleven shall take the ACT,_including the writing test. or three
WorkKeys assessments recommended by the department of career and
technical education and approved by the superintendent of public
instruction. The student shall determine which summative assessment to
take. The student's-schooldistrict-of residensesuperintendent of public
instruction is responsible for the cost of procuring and administering one
summative assessment-and-its-administration per student.

The student's career advisor or guidance counselor shall meet with the
student to review the student's assessment results.

A school district superintendent or a schoo! administrator in the case of a
nonpublic school student may exempt a student from the requirements of
this section if taking the test is not required by the student's individualized
education program plan or if other special circumstances exist.

-At the time and in the

manner determined by the superintendent of public instruction. each
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school district superintendent and each school administrator in the case of

a nonpublic school shall report the number of eleventh grade students
who:

a. __ Took the ACT, including the writing test:

b. _Took the three WorkKeys assessments: and

c._ Were exempted from the requirements of this section, together with

L0520

the reason for each exemption.

SECTION 16. AMENDMENT. Section 15.1-22-01 of the North Dakota Century

Code is amended and reenacted as follows:

Levy.

15.1-22-01. Kindergarten - Establishment by board - Request by parent -

Ypen-its-ewn-metion-theThe board of a school district mayshall establish a
free public kindergarten.

—theThe board
shall either provide at least a half-day kindergarten program for the

studentany student enrolled in the district or pay the tuition required for the
student to attend at least a half-day kindergarten program in another
school district.

The board of a school district that establishes a kindergarten under this

section may levy a tax pursuant to subdivision p of subsection 1 of section
57-15-14.2.

SECTION 17. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century

Code .is amended and reenacted as follows:

~27-03.1. fEﬁeGﬂVe—@h-FGHg-hw}&He—GOTEO#-)—We@hted-aye;age—daﬂy

| membetship—Determination:

kol
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{EHestive-afterJune-30,-2044) Weighted average daily membership -

Determination.
TJubyt, 2000~

Fme £0 2013 1. For each school district, the superintendent of public instruction shai!
L 4

mulitiply by:

a.  1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

b.  1.00 the number of full-time equivalent students enrolled in an
extended educational program in accordance with section 15.1-32-17:

c.  0.80 the number of full-time equivalent students enrolled in a summer
education program;

d.  0.50 the number of full-time equivalent students enrolled in a
home-based education program and monitored by the school district
under chapter 15.1-23;

Page No. 16 11.0208.05039



0.30 the number of full-time equivalent students who-en;

(1) On a test of English language proficiency approved by the

superintendent of public instruction are determined to be least

proficient and placed in the first of six categories of proficiency:
and-are

(2) Are enrolled in a program of instruction for English language
learners;

0.25 the number of full-time equivalent students enrolled in an
alternative high school:

0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-29-01;

0.20 the number of full-time equivalent students who-on:

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be

retmore proficient than students placed in the first of six

categories of proficiency and therefore placed in the second of
six categories of proficiency: and-are

(2)__Are enrolled in a program of instruction for English language
learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

8:640.10 the number of students enrolled in average daily
membership, if the district has fewer than one hundred students
enrolled in average daily membership and the district consists of an
area greater than two hundred seventy-five square miles [19424.9
hectares]. provided that any school district consisting of an area
areater than six hundred square miles [155399 hectares] and enrolling
fewer than fifty students in average daily membershin must be
deemed to have an enrollment equal to fifty students in average daily

0.073 the number of students enrolled in average daily membership,
in order to support the provision of special education services:

Fh.

ki,

k.
membership;

k.

L.

0.07 the number of full-time equivalent students who-en;

(1)__On a test of English language proficiency approved by the

&3

superintendent of public instruction are determined to be
semewhatmore proficient than students placed in the second of
six categories of proficiency and therefore placed in the third of
six categories of proficiency; and-are
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{2) _Are enrolled in a program of instruction for English language
learners;

f=m.  0.025 the number of students representing that percentage of the total
. number of students in average daily membership which is equivalent
to the three-year average percentage of students in grades three
through eight who are eligible for free or reduced lunches under the

Richard B. Russell National School Lunch Act [42 U.S.C. 1751
et seq.];

n. _ 0.006 the number of students enrolled in_average daily metmbership in
each public school in the district that:

(1)___Has acquired and is utilizing the PowerSchoo! student
information system:

(2) Has acquired and is in the process of implementing the
PowerSchool student information system: or

(3)__Will acquire the PowerSchool student information system during

the current school year, provided the acquisition is contractually
demonstrated: and

0.  0.004 the number of students enrolled in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1—and

2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 18. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-031, %%memwm%@mw
I hip— B ination. ‘
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{Effectiveafter-June-30,2041)-Weighted average daily membership -

Determination.

Tl i, 2013+ 1. For each school district, the superintendent of public instruction shall
~d multiply by

a.  1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

b.  1.00 the number of full-time equivalent students enrolled in an
extended educational program in accordance with section 15.1-32-17;

c.  0.60 the number of fuli-time equivalent students enrolled in a summer

. education program:
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d.  0.50 the number of fuli-time equivalent students enrolled in a

home-based education program and monitored by the school district
under chapter 15.1-23;

. e.  0.30 the number of full-time equivalent students who-en;

(1) _On a test of English language proficiency approved by the
superintendent of public instruction are determined to be least

proficient and placed in the first of six cateqgories of proficiency:
and-are

(2) _Are enrolled in a program of instruction for English language
learners;

f. 0.25 the number of full-time equivalent students enrolled in an
alternative high schoot;

_ 0, 20 the number of full-ttme equwalent students in grades six through
L0580 R6 eight-enrolled:in.ar w
( gy, (oo j,‘g.g,}z.%» /) verage of flfteen hours per week;
2es3 . h. 0.20 the number of full-time equivalent students attending school in a
“ bordering state in accordance with section 15.1-29-01:
. fi.  0.20 the number of full-time equivalent students who-en;

(1} _On a test of English language proficiency approved by the
superintendent of public instruction are determined to be
netmore proficient than_students placed in the first of six
categories of proficiency and therefore placed in the second of
six categories of proficiency; and-are

(2) Are enrolled in a program of instruction for English language
learners;

ki.  0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

6:670.10 the number of students enrolled in average daily
membership, if the district has fewer than one hundred students

enrolied in average daily membership and the district consists of an
area greater than two hundred seventy-five square miles [19424.9
hectares], provided that any school district consisting of an area
greater than six hundred square miles [155399 hectares] and enrolling
fewer than fifty students in average daily membership must be
deemed to have an enrollment equal to fifty students in average daily
membership:

l.__0.073 the number of students enrolled in average daily membership,
in order to support the provision of special education services;

m.  0.07 the number of full-time equivalent students who-en:
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(1)__On a test of English language proficiency approved by the

superintendent of public instruction are determined to be
semewhaimore proficient than students placed in the second of

six categories of proficiency and therefore placed in the third of
six categories of proficiency: and-are

(2) _Are enrolled in a program of instruction for English language
learners;

0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivalent
to the three-year average percentage of students in grades three
through eight who are ¢ligible for free or reduced lunches under the

Richard B. Russell National School Lunch Act [42 U.S.C. 1751
et seq.];

0.006 the number of students enrolled in average daily membership in
each public school in the district that:

(1) _Has acquired and is utilizing the PowerSchool student

information system:

(2) _Has acquired and is in the process of implementing the

PowerSchool student information system: or

{3) Will acquire the PowerSchool student information system during

the current school year, provided the acquisition is_contractually
demonstrated: and

0.004 the number of students enrolied in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1+-and

¥ 2

The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 19. AMENDMENT. Section 15.1-27-04 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-04. Per student payment rate,

1.

a. The per student payment rate to which each schoo! district is entitled

for the first year of the biennium is three thousand twenine hundred

fifty dollars. , 05287
b.  The per student payment rate to which each school district is entitied

for the second year of the biennium is three thousand sevennine
hundred seventy-rirefifty dollars.

In order to determine the state aid payment to which each district is
entitled, the superintendent of public instruction shall multiply each district's

weighted student units by the per student payment rate set forth in
subsection 1.
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SECTION 20. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum
allowabie increases.

1. The superintendent of public instruction shali determine each school
district's baseline funding per weighted student unit by:

a.

Adding together all state aid received by the district during the
2006-07 school year,;

Subtracting the amount received by the district during the 2006-07
school year for transportation aid, specia!l education excess cost
reimbursements, special education contracts, prior year funding
adjustments, and per student payments for participation in educational
associations govermned by joint powers agreements; and

Dividing the amount determined under subdivision b by the district's
2007-08 weighted student units,

The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
the 2008-10 school year, is at least equal to one hundred gight

percent of the baseline funding per weighted student unit, as
established in subsection 1.

The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
each school year after the 2009-10 school year, is at least equal to
one hundred twelve and one-half percent of the baseline funding per
weighted student unit, as established in subsection 1.

3. a:The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, less any
amount received as equity payments under section 15.1-27-11 per
weighted student unit, does not exceed, for the 2608-402011-12 school

year, one hundred twentyforty-two percent of the baseline funding per
weighted student unit, as established in subsection 1.

SECTION 21. AMENDMENT, Section 15.1-27-11 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-11. Equity payments.

I 1. The superintendent of public instruction shall;

¥ 2
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a.  Divide the imputed taxable valuation of the state by the total average
daily membership of all school districts in the state in order to
determine the state average imputed taxable valuation per student.

b.  Divide the imputed taxable valuation of each school district by the
district's total average daily membership in order to determine each
district's average imputed taxable valuation per student.

If a school district's imputed taxable valuation per student is less than
ninety percent of the statewide imputed taxable valuation per student, the

superintendent of public instruction shall calculate the valuation deficie ncy
by:

a.  Determining the difference between ninety percent of the state
average imputed taxable valuation per student and the district's
average imputed taxable valuation per student; and

b.  Muttiplying that difference by the district's total average daily
membership.

Except as provided in subsection 4, the equity payment to which a district

is entitled under this section equals the district's valuation deficiency
muitiplied by the lesser of;

a. The district's general fund levy for the taxable year 2008 or
b.  One hundred eighty-five mills.

a.  The equity payment to which a district is entitied may not exceed the

district’s taxable valuation multiplied by its general fund levy for the
taxable year 2008.

b. If adistrict's general fund levy for the taxable year 2008 is less than
one hundred eighty-five mills, the superintendent of public instruction
shafl subtract the district's general fund levy for the taxable year 2008
from one hundred eighty-five mills, multiply the result by the district's
taxable valuation, and subtract that result from the equity payment to
which the district is otherwise entitled.

c. Ifadistrict's imputed taxable valuation per student is less than fifty
percent of the statewide imputed taxable valuation per student, the
payment to which the district is entitled under this section may not be
less than twenty percent of the statewide imputed taxable vaiuation
per student times the school district's average daily membership,
multiplied by one hundred eighty-five mills.

In determining the amount to which a school district is entitled under this
section, the superintendent of pubtic instruction may not inctude any
payments received by the district as a result of Public Law No. 81-874
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's
average daily membership students who are dependents of members of

the armed forces and students who are dependents of civilian employees
of the department of defense.

In determining the statewide average imputed taxable valuation per

student for purposes of this section, the superintendent of public instruction
may not include:
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Any school district, which if inciuded in the calculation would have an

imputed taxable valuation per student that is three times qreater than
the statewide average imputed taxable valuation per student: and

Any schoaol district, which if included in the calculation would have an

7.

a.

imputed taxable valuation per student that is less than one-fifth of the
statewide average imputed taxable valuation per student.

For purposes of this section:

"General fund levy" includes a district's high school transportation levy
and its high school tuition levy.

“Imputed taxable valuation” means the valuation of all taxable real
property in the district plus;

(1) An amount determined by dividing seventy percent of the
district's mineral and tuition revenue, revenue from payments in
lieu of property taxes on distribution and transmission of electric
power, revenue from payments in lieu of taxes from electricity
generated from sources other than coal, and revenue received

- on account of the ieasing of lands acquired by the United States
for flood control, navigation, and allied purposes in accordance
with 33 U.S.C. 701c-3 by the district's genera! fund milt levy for
the taxable year 2008; and

(2) Anamount determined by dividing the district's revenue from
mobile home taxes and telecommunications taxes by the
district's general fund mill levy for the taxable year 2008.

"Mineral revenue" includes all revenue from county sources reported
under code 2000 of the North Dakota schoo! district financial

accounting and reporting manual as developed by the superintendent
of public instruction in accordance with section 15.1-02-08.

“Tuition revenue” includes all revenue reported under code 1300 of
the North Dakota school district financial accounting and reporting
manual as developed by the superintendent of public instruction in
accordance with section 15.1-02-08. “Tuition revenue" does not
include tuition income received specifically for the operation of an
educational program provided at a residential treatment facility.

SECTION 22. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century

Code is armended and reenacted as foliows:

15.1-27- 353 (E#ee%we-threug#HmM}—Paymemmseheel
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(Effective-after-June-30,-2041)-Payments to school districts - Unobligated
general fund balance.

1. The superintendent of public instruction shall determine the amount of
payments due a school district and shall subtract from that the amount by
which the unobligated general fund balance of the district on the preceding
June thll’tleth is in excess of%ee%eﬂt&aeteake*peﬂd&&ms—ptﬁs

e*eess—ef forty ﬁve percent of its actuat expendltures plus twenty
thousand dollars.

2. In making the determination required by subsection 1, the superintendent

KD\

of public instruction may not include in a district's unobligated general fund

balance any moneys that were received by the district from the federal
education jobs fund program,

SECTION 23. ISOLATED SCHOOLS - TRANSITION PAYMENTS.
1. if during the 2010-11 school year a school district received payments as a

result of section 15.1-27-15, as the section existed on June 30, 2011, and
if that district is not eligible for the factor established under subdivision j of
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subsection 1 of section 15.1-27-03.1, the district is entitled to the following
transition payments:

a.  Forthe 2011-12 school year, an amount equal to that which the district

would have received under section 15.1-27-15, as the section existed
on June 30, 2011:

b.  For the 2012-13 school year, an amount equal to seventy-five percent
of that which the district would have received under section
15.1-27-15, as the section existed on June 30, 2011;

¢. Forthe 2013-14 school year, an amount equal to fifty percent of that
which the district would have received under section 15.1-27-1 5 as
the section existed on June 30, 2011; and

d.  For the 2014-15 school year, an amount equal to twenty-five percent
of that which the district would have received under section
15.1-27-15, as the section existed on June 30, 2011.

Upon the closure of a school that met the definition of isolated under
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of

public instruction shall cease to provide to the district the transition
payments established under subsection 1.

SECTION 24. TRANSPORTATION GRANTS - DISTRIBUTION.

1.

During each year of the 2011-13 biennium, the superintendent of public
instruction shall calculate the payment to which each school district is
entitied based on the state transportation formula as it existed on June 30,

2001, except that the superintendent shall provide reimbursement at the
rate of;

a.  One dollar and three cents per mile for schoolbuses having a capacity
of ten or more passengers:

b.  Forty-six cents per mile for vehicles having a capacity of nine or fewer
passengers;

c.  Forty-six cents per mile, one way, provided:

(1) The student being transported resides more than two miles from
the public school that the student attends:;

{(2) The student is transported by an adult member of the student's
family;

(3) The student is transported in a vehicle furnished by the student's
parents; and

(4} The student's transportation is paid for by the student's parents:
and

d. Twenty-six cents per student for each one-way trip.
The superintendent of public instruction shall use the latest available

student enroliment count in each school district in applying the provisions
of subsection 1.
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If any moneys provided for transportation payments in the grants
transportation line item in the appropriation bilt for the superintendent of
public instruction, as approved by the sixty-second legislative assembly,
remain after application of the formula provided for in this section, the
superintendent of public instruction shall prorate the remaining amounts

according to the percentage of the total transportation formula amount to
which each school district is entitled.

This section does not authorize the reimbursement of any costs incurred in

providing transportation for student attendance at extracurricular activities
or events.

SECTION 25. USE OF NEW MONEY - TEACHER COMPENSATION
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT.

1.

During the 2011-13 biennium, the board of each school district shall use an
amount equal to at least seventy percent of all new money received by the
district for per student payments to increase the compensation paid to

teachers and to provide compensation to teachers who begin employment
with the district on or after July 1, 2011.

For purposes of tf)is section, the superintendent of public instruction shall

calculate the amount of new money received by a district during the
2011-13 biennium by:

a.  Determining the total amount of state dollars received by each district
during the 2008-11 biennium as per student payments, provided that
equity payments, transportation payments, contingency distributions,
mill levy reduction payments, and technology support payments are
not to be included in the fotal;

b.  Determining the total amount of state dollars received by each district
during the 2011-13 biennium as per student payments, provided that
equity payments, transportation payments, contingency distributions,
mill levy reduction payments, and the data collection payments are not
to be included in the total; and

c.  Subtracting the amount arrived at under subdivision a from the
amount arrived at under subdivision b.

School districts providing educational services under a cooperative
agreement approved by the superintendent of public instruction must, for
purposes of this section, be treated as a single district.

a. This section does not apply to a school district if the board of the
school district, after a public hearing at which public testimony and
documentary evidence are accepted, determines in its discretion and
by an affirmative vote of two-thirds of the members of the board that
complying with subsection 1 would place the school district in the

position of having insufficient fiscal resources to meet the school
district's other obligations.

b, Within ten days of the vote required by subdivision a, the school board
shall notify the superintendent of public instruction of its action and
shall file a report detailing the grounds for its determination and action.
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¢.  The superintendent of public instruction shall report all notices
received under this subsection to the legisiative management.

SECTION 26. REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During
the 2011-13 biennium, the superintendent of public instruction shall expend up to
$800,000 from the grants - state school aid line item in the appropriation bill for the
superintendent of public instruction, as approved by the sixty-second legislative
assembly, for the purpose of providing an annual grant to each eligible regional

education association in order to assist each association with the cost of compensating
a coordinator.

1. Inorder to receive a grant under this section, each regional education
association must:

a. Enter a contract with an individual to serve as a coordinator, on a

full-time or a part-time basis, for a duration of at least twelve months:
and

b.  Provide from other revenue sources at least thirty percent of the total
compensation payable to the coordinator.

The maximum grant payable to a regional-education association under this
section during each year of the biennium is the lesser of $50,000 or
seventy percent of the total compensation payable to the coordinator.

SECTION 27, APPROPRIATION, There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $1 50,000,
or so much of the sum as may be necessary, to the department of commerce for the
purpose of providing grants in the:amount of $4,200 on behalf of individuals seeking a

child development associate credential, for the biennium beginning July 1, 2011, and
ending June 30, 2013,

SECTION 28. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $460,000,
or so much of the sum as may be necessary, to the superintendent of public instruction
for the purpose of providing payments to eligible school districts that offer alternative
education programs to students in grades six through eight, for the biennium beginning
July 1, 2011, and ending June 30, 2013. In order to determine the payment per student,
the superintendent of public instruction shall multiply the number of full-time equivalent
students in grades six through eight who are enrolled during the 2012-13 schoo! year in

an average of at least fifteen hours per week of alternative education programming by
a weighting factor that may not exceed 0.20.

SECTION 28. APPROPRIATION - SCHOOL DISTRICT DEFERRED
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS.

1. There is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of
the sum as may be necessary, to the superintendent of public instruction
for the purpose of awardirg to eligible school districts deferred
maintengnce and physical plant improvement grants, in accordance with
the provisions of this section, for the biennium beginning July 1, 2011, and
ending June 30, 2013,
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Qi Ex _ nt‘predlcted by the office of
d'budget': at'the coneludion of the 2011 [eglslatwe session,

thefsupenntendent*of publiciinstruétion shall fofward to each ‘eligible school
-districts.

a.... Jenthousand.dollars; plus

b. The. .school-district's s pro rata share of the remamlng appropriation,

calculated by,usmg the 1atest available’ avérage daily membership of
each school district.

3. If the general fund balance requirements of subsection 2 are not met and if
the off icé of management ‘and budget determines by April 30, 2013, that
the June 30 2013 endmg balance of the state géreral fund will be more
than $30 000 000 A 8xcess of the amount predicted by the office of
management and budget'at the conclusion of the 2011 legisiative session,

th"éj"é‘upermtendent of public instruction shall forward to each eligible school
district:

a. Tenthousand dollars; plus

b. The.,school, district's pro rata share of the remaining appropriation,

calcutated’ by Using the latest available average daily membership of
each school district.

4. Each school district accepting funds under this section shall apply those

funds toward deferred maintenance and physical plant improvements and
shall, by June 30, 2014;

a. Submit to the superintendent of public instruction documentation
indicating the appropriate expenditure of the funds; or

b.  Return the funds fo the superintendent of public instruction for deposit
in the general fund.

5. For purposes of this section, an "eligible school district" is a school district
that:

a. Has ageneral fund levy equal to at least one hundred fifty mills,
“before any reduction for property tax allocations under chapter 57-64;

b. s not precluded from receiving state aid by the provisions of section
15.1-27-35.3; and

c. Provides an equal monetary match for any amount received under this
section.

SECTION 20, CONTINGENT MONEY. If any money appropriated to the B
supermtendent of publlc 1nstruction for- state aid payments to.school dxstncts remains .02 S0
after the supenntendent complles with all statutory paymiefit obligations 1mposed for the
blennlum begmnmg Juty 1, 2011, and endrng June 30, 2013, the supérintendent shall
use-the.remairing moneys fo- prowde additicnal-per student payments on a prorated

basis according to the latest available average daily membership of each school
district.
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SECTION. 31 CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA
TAL B ) ‘tha'bi

_ ,c supenntendent of publlc mstructlon certlfaes is necessary to provide the
statutorlly requlred level of réimbursement. The superintendent of public instruction
shall ﬂle for :ntroductlon legislation requesting that the sixty-third legislative assembly
return any amount transferredtunder this section to the Bank of North Dakota.

SECTION-32.. ALL DAY KINDERGARTEN - IMPACT REPORT. Before
December;31 2 11, m "31 2012 each school dlstnct that provided fuli-day
kmdergarten dunng the)prevnous school year shali t" lea report with the superintendent

of publlc mstructlon |nd|; and extent of any measurable academic
growth‘expenenced by the tudents who were enrolied i the program.

SECTION 33. LEGISLATIVE MANAGEMENT STUDY - TEACHER
COMPENSATION REFORM. During the 2011-12 interim, the legislative-management
shall consider studying ways to reform the manner in which teacher compensation is
determined, with a view to recruiting, developing, and retaining a high-quality teaching
workforce. The legislative management shall report its findings and recommendations,

together with any legislation required to implement the recommendations, to the
sixty-third legislative assembly.

SECTION 34. REPEAL. Section 15.1-27-15 of the North Dakota Century Code
is repealed.

SECTION 35. EFFECTIVE DATE. Section 18 of this Act becomes effective on
July 1, 2013."

Renumber accordingly
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11.0208.05040 Prepared by the Legislative Council staff for
Title. Senator Flakoll

. February 8, 2011

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, and two
new sections to chapter 15.1-21 of the North Dakota Century Code, relating to regional
education associations, the professional development advisory committee, and North
Dakota scholarships; to amend and reenact sections 15.1-07-33, 15.1-09-58,
15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6,
15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 15.1-27-04,
156.1-27-07.2, 16.1-27-11, 15.1-27-35.3, and 15.1-37-01 of the North Dakota Century
Code, relating to technology, regional education associations, curriculum requirements,
assessments, scholarships, student consultations, compulsory attendance, age of
admission, and state aid; to repeal section 15.1-27-15 of the North Dakota Century
Code, relating to isolated schools; to provide an appropriation; to provide a continuing
appropriation; to provide for compensation increases, transition payments, contingent
payments, the use of federal education jobs fund program grants, and the distribution
of transportation grants and regional education association grants; to provide for a
legisiative management study and reports; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15.1-07-33 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-07-33. Student information system - Statewide coordination -
Financial support - Exemption.

1. Notwithstanding any other technology requirements imposed by the
superintendent of public instruction, the information technology
department, or the North Dakota educational technology council, each
school district shall acquire PowerSchool through the information
technology department and use it as its principal student information

system.

2. The superintendent of public instruction shall forward that portion of a
school district's state aid which is payable by the superintendent under

subdivision n of subsection 1 of section 15.1-27-03.1 directly to the
information technology department to reimburse the department for the

cost of the school district's acquisition, implementation, or utilization of
PowerSchool and any related technoloay support services, The

superintendent shall forward the amount payable under this subsection at
the same time and in the same manner as provided for other state aid
payments under section 15.1-27-01.

3.  If the portion of a school district's state aid forwarded to the information

technology department under subsection 2 exceeds the cost incurred by
. the information technology department in providing for the school district's
acquisition, implementation, or utilization of PowerSchool and any related
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technology support services, the information technology department shaill
return the excess moneys to the superintendent of public instruction for
. redistribution to the school district as per student pavments.

4.  The superintendent of public instruction may exempt a school district from
having to acguire and utilize PowerSchool if the school district
demonstrates that, in accordance with requirements of the bureau of

Indian education, the district has acquired and is utilizing a student
information system that is determined to be comparable by the

superintendent.

SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-58. Prekindergarten-programgariy childhood education -
Authorization - Support.

1. The board of a school district may establish aprekirdergardenan early

childhood education program and may receive-and-expend-any
statesupport that program with:

a.  Local tax revenues, other than those necessary to support the
district's kindergarten program and the provision of elementary and
high.school edycational services;

b. State moneys specifically appropriated for the program—any-federal;

and-any-gifts;; and

c. Federal funds specifically appropriated or approved for the program;
. d. _ Gifts, grants, and donations specificaily given for the program.

!
2. For purposes of this section, state moneys specifically appropriated for an / D?f)
early childhood program are separate and distinct from those appropriated 07
for special education early childhood programs, school readiness and '

parent education programs. and state aid for elementary and secondary
education.

SECTION 3. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria.

Beforeln order for a group of school districts mayto be designated as a regional
education association, the superintendent of public instruction shall review the joint
powers agreement that the districts have entered and verify that: the requirements of
this section have been met.

1. The school districts must:

a. Have a combined total land mass of at least five thousand eight
hundred square miles [1502193 hectares];

. b. (1) Have a combined total land mass of at least four thousand five
. hundred square miles [1165494 hectares]; and
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(2) Number at least twelve,;

c. (1) Have a combined total land mass of at least four thousand
square miles [1035995 hectares]; and

(2) Have at least three thousand students in average daily
membership; or

d. (1) Have a combined tota! land mass of at least one thousand five
hundred square miles [388498 hectares]; and

(2) Have at |east seven thousand five hundred students in average
daily membership.

The school districts aremust be contiguous to each other or, if the districts
are not contiguous to each other, the superintendent of public instruction
shall verify that the participating districts can provide sound educational
opportunities to their students in a fiscally responsible manner without
injuring other school districts or regional education associations and
without negatively impacting the ability of other school districts or regional
education associations to provide sound educational opportunities to their
students in a fiscally responsible manner. A decision by the superintendent
of public instruction under this subsection may be appealed to the state
board of public school education. A decision by the state board is final.

The joint powers agreement requiresmust require that the participating
school dlstr:cts mamtam a joint operating fund-aﬂel-shaFe-vaﬁeus
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65—The joint powers agreement providesmust provide:

a.

b.

Criteria for the future participation of school districts that were not
parties to the original joint powers agreement;

An application process by which school districts that were not parties
to the original joint powers agreement can become participating
districts; and
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c. Aprocess by which school districts that were not parties to the original
joint powers agreement and whose application to participate in the

agreement was denied can appeal the decision to the superintendent
. of public instruction.

8:5. The joint powers agreement previdesmust provide for the employment and
compensation of staff.

76. The joint powers agreement must;

a. EstablishesEstablish the number of members on the governing board:

b. EstablishesEstablish the manner in which members of the governing
board are determined:

c. Requires-al-membersReqguire that each member of the governing

board ertheir-designees-te-be-individualsbe an individual currently
serving on the board of a participating school district or the designee

of a participating school district's board; and

d.  AdlewsAllow for the inclusion of ex officio nonvoting members on the
governing board. -

87. The joint powers agreement previdesmust provide that the board of the
regional education association shall meet at least quarterly.

8-8. The joint powers agreement deesmay not permit the regiona! education
association to compensate members of the regional education association
board for attending meetings of the board and does not permit the regional

. education association to reimburse members of the board for any
expenses incurred in aftending meetings of the board.

SECTION 4. A new section to chapter 15.1-09.1 of the North Dakota Century
Code is created and enacted as follows:

Regional education association - Services to be offered.

1. in order to be eligible for state funding, a regional education association
must offer the following services to its member districts:

a. Coordination and facilitation of professional development activities for
teachers and administrators employed by its member districts:

b.  Supplementation of technology support services:

c. __Assistance with achieving school improvement goals identified by the
superintendent of public instruction:

d.  Assistance with the coliection, analysis, and interpretation of student
achievement data: and

e. __Assistance with the expansion and enrichment of curricular offerings.

2. Subsection 1 does not preclude a regional education association from
offering additional services to its member districts.

. SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:
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Professional development advisory committee - Compensation of
members.

Each member of the professional development advisory committee, is entitled
to receive reimbursement for expenses as provided by law for state officers if the
member is attending meetings or performing duties directed by the committee.

SECTION 6. AMENDMENT. Section 15.1-20-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-20-01. Compulsory attendance.

A student's formal schooling must begin with a kindergarten program that meets

the requirements of section 15.1-22-02 and must include all other grades from one
through twelve,

1. a.__Any person having responsibility for a child between the ages of
sevensix and sixteen years shall ensure that the child is in attendance
at a public school for the duration of each school year.

b.  Beginning July 1, 2015, any person having responsibility for a child
between the ages of six and seventeen years shall ensure that the
chiid is in attendance at a public school for the duration of each school
year.

2. If a person enrolls a child of age sixfive in a public school, the person shall
ensure that the child is in attendance at the public school for the duration
of each school year. The person may withdraw a child of age sixfive from
the public school. However, once the child is withdrawn, the person may
not reenroll the child until the following school year. This subsection does

not apply if the reason for the withdrawal is the child's relocation to another
school district.

3.  This section does not apply if a child is exempted under the provisions of
section 15.1-20-02.

_ SECTION 7. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.1. High school graduation—Diplemadiploma - Minimum
requirements.

Except as provided in section 15.1-21-02.3, before a school district, a nonpublic
high school, or the center for distance education issues a high school diploma to a

student the student must have successfully completed-the-following-twenty-two-units

Page No. 8 11.0208.05040

# So-



1.

The twenty-two units of high school coursework set forth in section 8 of this

Act; and

2. Anv additional units of high school coursework required by the issuing

entity.

SECTION 8. A new section to chapter 15.1-21 of the North Dakota Century
Code is created and enacted as follows:

High school graduation - Minimum requirements.

Except as provided in section 15.1-21-02.3, the following twenty-two units of

high school coursework constitute the minimum reguirement for high schoal

graduation:
1.

Four units of English language aris from a sequence that includes

literature, composition, and speech:

Three units of mathematics:

Three units of science. including;

a.__ One unit of physical science;
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b. One unit of biclogy; and

¢. {1 One unit of any other science; or

. (2) Two one-half units of any other science;
4.  Three units of social studies, inciuding:

a. _ One unit of United States history,

b. (1) One-half unit of United States government and one-half unit of
economics; or

(2) One unit of problems of democracy; and

c.  One unit or two one-half units of any other social studies, which may
include civics, civilization, geography and history, multicultural studies,
North Dakota studies, psychology, sociology, and world history;

5. _a.  One unit of physical education; or

b. __One-half unit of physical education and one-half unit of heaith;
6.  Three units of:

a. _ Foreign languages:

b. Native American languages:

¢c. Fine ars: or
. d. Career and technical education courses; and

7. Any five additional units.

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.4. North Dakota career and technical education scholarship.

Any resident student who graduates from a high school during or after the
2010-11 school year is eligible to receive a North Dakota career and technical

educatlon scholarshlp prowded the student-emnpletes—aﬂ—mqwemen%s—smn

1. Completed four units of English language arts from a sequence that
includes literature, composition, and speech:

2. Completed three units of mathematics, including;

a. GCompletes-eneOne unit of algebra Il, as defined by the superintendent
of public mstructlon—m—fwﬁﬂmeﬂ%ef—the—ma%hemaﬂe%qwremem—ee%
forth-insubsection2-of section15-1-24-02-4;_and

b. Gempletes-twoeTwo units of any other mathematics;
. 3. Completed three units of science, including:
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a. __ One unit of physical science;
b.  One unit of biclogy; and
c. (1) One unit of any other science: or

(2) Two one-half units of any other science:

4. Completed three units of social studies, including:

a.  One unit of United States history:
b. (1) One-half unit of United States government and one-half unit of

economics: or

(2) _One unit of problems of demacracy; and

¢.___One unit or two one-half units of any other social studies, which may
include civics, civilization, geography and history, multicultural studies,

North Dakota studies, psychology, sociology, and world history:
5.  a. Compleied one unit of physical education: or

b. _ One-half unit of physical education and cne-half unit of health;
6. Completed:

a.__ One unit selected from:

(1) _ Foreign languages.

(2) Native American languages:

(3)___American sign language;

{4) Fine arts: or

{5) _Career and technical education courses: and

b. _Two units of a coordinated plan of study recommended by the
department of career and technical education and approved by the
superintendent of public instruction;-anéd

/. Gompletes-threeCompleted any five additional units, two of which must be
in the area of career and technical education;

38 a___(1) ObtairsObtained a cumulative grade point average of at least
“B-3.0 on a 4.0 grading scale, as determined by the

superintendent of public instruction,_based on all_high school
units in which the student was enrolled; and

(2) _Obtained a grade of at least "C" in each unit or one-half unit; or

b. (1) Obtained a cumulative grade point average of at least 3.0 on a
4.0 grading scale, as determined by the superintendent of public
instruction, based only on the units required by subsections 1
through 7 of this section; and
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(2) Obtained a grade of at least "C" in each unit or one-half unit;

and
ReeeivesReceived:
a. Acomposite score of at least twenty-four on an ACT,; or
b.  Ascore of at least five on each of three WorkKeys assessments

recommended by the department of career and technical education
and approved by the superintendent of public instruction.

SECTION 10. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.5. North Dakota academic scholarship.

Any resident student who graduates from a high schoo! during or after the
2010-11 school year is eligible to receive a North Dakota academic scholarship

prowded the studenteemﬂetes%equ#emen%s—seHeﬂh—m—subseeﬂe;M—thmugh—é

1.  Completed four units of English language arts from a sequence that
includes literature, composition, and speech;
2.  Completed three units of mathematics, including:

a. Gempletes-eneOne unit of algebra i, as defined by the superintendent
of public mstruchon—m—i&lﬂmen%eﬁhe-m&#remaﬁes—mq&wemea&se{
forth-insubsestionZ2-of section 4642402+, and

b. GempletesoneOne additional unit of mathematics for which algebra i,
as defined by the superintendent of public instruction, is a
prerequisite;-and

e:3. GempletesCompleted three units of science, including:

a. One unit of physical science;

b. One unit of biology; and

c. {1} One unit of any other science: or
(2) Two one-half units of any other science;

4.  Completed three units of social studies, including:
a.  One unit of United States history;
b. (1) One-half unit of United States government and one-half unit of
economics; or
(2) One unit of problems of democracy; and

c. _ One unit or two one-half units of any other social studies. which may
include civics, civilization, geography and history, multicultural studies,
North Dakota studies, psychology, sociology, and world history:

5. a. Completed one unit of physical education: or
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b. One-half unit of physical education and one-half unit of health:

6. a. Completed:

(1} Two units of the same foreign or native American language;

(2) Orne-uniteffine-afs-or-careerandiechnical-educationAmerican
sign language; and

3)b. One unit efafereigrernativeselected from:

{1) __Foreign languages;

(2) Native American larguagefinelanguages;

(3) American sign language:;
(4) __Fine arts-ercareer_or

(8) Career and technical education;

3-7/. ObtainsCompleted any five additional units, one of which must be in the
area of fine arts or career and technical education:

8. a. (1) Obtained a cumulative grade point average of at least :B*3.0 on
a 4.0 grading scale, as determined by the superintendent of
public instruction, based on all high school units in which the
student was enrolled; and

(2) Obtained a grade of at least "C" in each unit or one-half unit; or

b. (1) Obtained a cumulative grade point average of at least 3.0 on a

4.0 grading scale, as determined by the superintendent of public

instruction, based only on the units required by subsections 1
through 7 of this section; and

(2) Obtained a grade of at least "C" in each unit or one-haif unit;

4:9. ReeeivesReceived a composite score of at least twenty-four on an ACT;
and

6:10. a. GeompletesFulfilled any one unit requirement set forth in subsections 1

through 7 of this section by meansof an advanced placement course
and examination; or

b. Fullfilled any one-half unit requirement set forth in subsections 1
through 7 of this section by means of a dual-credit course.

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.6. North Dakota scholarship - Amount - Applicability.
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grade-peint-average-of 2.76:if a student is determined by the

superintendent of public instruction to have met the requirements for a
North Dakota career and technical education scholarship or a North
Dakota academic scholarship, the student is eligible to receive:

a. At the beqinning of the student's first year of higher education, a
scholarship in the amount of one thousand five hundred dollars,
provided the student is enrolied full time at an accredited institution of

higher education in this state; and

b. At the beginning of the semester marking the student's second vear of
higher education and each semester thereafter_a scholarship in the

amount of seven hundred fifty dollars, provided that during the
immediately preceding semester the student;

(1)__Maintained a cumulative grade point average of 2.75; and

{2) Maintained-enroliment, throughout the semester, in a minimum
of fifteen units.

2. If at the conclusion of the first semester of the student's first year the state
board of higher education determines that the student was unable to

maintain a grade point average of 2.75, the board shall forward a letier of
warning to the student and articulate the consequences with respect to the
student's continued eligibility for a scholarship.

3. if at the conclusion of the student's first vear, or any semester thereafter, a
student has failed to meet the requirements for a scholarship, as set forth
in subdivision b of subsection 1. the student, at the conclusion of the
ensuing semester, may apply to the state board of higher education for
reinstatement of the scholarship, provided the student can demonstrate
compliance with the requirements of subdivision b of subsection 1.
However, if a student fails to meet the requirements of subdivision b of
subsection 1 for a second time, that student may not receive any additional
scholarships under this section,

24.  Astudent is not entitled to receive more than six thousand dollars in
scholarships under this section.

3:5. The state board of higher education shall forward the-seheolarshipall
scholarships under this section directly to the institution irat which the
student is enrolled.

4.8, This section does not require a student to be enrolied in consecutive
semesters. However, a scholarship under this section is valid conly for six
academic years after the student's graduation from high school and may
not be applied to graduate programs.

5:7. Ascholarship under this section is available to any eligible student who

graduates from a high school in this state or from a high school in a
bordering state under chapter 15.1-29.
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8. _The state board of higher education shall monitor each scholarship

recipient to ensure that the student meets the academic and other
requirements of this section. Upon determining that a recipient student has
failed to meet the requirements of this section, the board shall provide
netification to the student within five days.

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century
Code is created and enacted as follows:

North Dakota scholarship fund - Biannual transfer - Continuing
appropriation,

1.

Once each semester, the state board of higher education shall certify to

the state treasurer the amount necessary to provide the North Dakota
academic scholarships and the North Dakota career and technical

education scholarships, as set forth in sections 15.1-21-02.4 and
15.1-21-02.5.

Upon receiving the certification, the state treasurer shall transfer the

certified amount from the interest and other income of the lands and
minerals trust fund to the North Dakota scholarship fund.

Al moneys in the North Dakota scholarship fund are appropriated on a

continuing basis to the state board of higher education for the exclusive
purpose of providing North Dakota academic scholarships and North
Dakota career and technical education scholarships.

SECTION 13. AMENDMENT. Section 15.1-21-08 of the North Dakota Century
. Code is amended and reenacted as follows:

15.1-21-08. Reading, mathematics, and science - Administration of test.

1.

The superintendent of public instruction shall administer to public school
students a test that is aligned to the state content and achievement
standards in reading and mathemat1cs This test must be admlmstered te

annually to all
public school students in grades three, four, five, six, seven, eight, and

eleven.

theThe superlntendent of public instruction shaII admmlster a test that |s
aligned to the state content and achievement standards in science. This
test must be administered to all public school students in at least one
grade level selected from three through five; in at least one grade level
selected from six through nine; and in grade eleven. The superintendent of
public instruction may not administer the grade eleven test after December
first of each school year. :

SECTION 14. AMENDMENT. Section 15.1-21-18 of the North Dakota Century
Code is amended and reenacted as follows:

32
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15.1-21-18. Career interest inventory - Educational and career planning -

1.

Consultation.

A school district shall administer to students, once during their enroliment
in grade seven or eight and once during their enroliment in grade nine or
ten, a career interest inventory recommended by the department of career

and technical education and approved by the superintendent of public
instruction.

2. At least once during the seventh or eighth grade, each school district shall

3.

arrange for students to participate in either an individual consultative
process or a nine-week course, for the purpose of discussing the results of
their career interest inventory, selecting high school courses appropriate to
their educational pursuits and career interests, and developing individual
high schoo! education plans.

Each school district shall notify its high school students that, upon request.

4.

a student is_entitled to receive a consultative review of the student's
individual high school education plan at least once during each high school
grade. Upon the request of a student, the school district shall provide the
consultative review.

Each scheo! district shall verify compliance with the requirements of this

section at the time and in the manner required by the superintendent of
public instruction,

SECTION 15. AMENDMENT. Section 15.1-21-19 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-19. Summative assessment - Selection - Cost - Exemptions.

1.

Except as otherwise provided, each public and nonpublic school student in
grade eleven shall take the ACT, including the writing test, or three
WorkKeys assessments recommended by the department of career and
technical education and approved by the superintendent of public
instruction. The student shail determine which summative assessment to
take. The student's-schoeldistrict of residensesuperintendent of public
instruction is responsible for the cost of procuring and administering one
summative assessment-and-its-administration per student.

The student's career advisor or guidance counselor shall meet with the
student to review the student's assessment results.

A school district superintendent or a school administrator in the case of a
nonpublic school student may exempt a student from the requirements of
this section if taking the test is not required by the student's individualized
education program plan or if other special circumstances exist.

any-state-aid-otherwise payable-to-the-district At the time and in the

manner determined by the superintendent of public instruction, each
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school district superintendent and each school administrator in the case of

a nonpublic school shall report the number of eleventh grade students
whao:

a. Took the ACT_including the writing test:

b. _ Took the three WorkKeys assessments; and

c.  Were exempted from the requirements of this section, together with
the reason for each exemption,

SECTION 16. AMENDMENT, Section 15.1-22-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-22-01. Kindergarten - Establishment by board - Request by parent -
Levy.

1.  Upen-its-own-metion-theThe board of a school district mayshall establish a
free public kindergarten.

5 The board
shall either provide at least a half-day kindergarten program for the
stadentany student enrolled in the district or pay the tuition required for the

student to attend at least a half-day kindergarten program in another
school district.

3. The board of a school district that establishes a kindergarten under this
section may levy a tax pursuant te subdivision p of subsection 1 of section
57-15-14.2.

SECTION 17. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-03.1. (Effestive-through-June-30, 2041} Weighted-average-daily
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{Effective-afterJune-30-2041H Weighted average daily membership -

Determination.

1.

For each school district, the superintendent of public instruction shall
multiply by:

a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program,

b. 1.00 the number of full-time equivalent students enrolled in an
extended educational program in accordance with section 15.1-32-17;

c. 0.80 the number of full-time equivalent students enrolled in a summer
education program;

d. 0.50 the number of full-time equivalent students enrolied in a
home-based education program and monitored by the school district
under chapter 15.1-23;
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-

0.30 the number of full-time equivalent students who-en;

(1)___On a test of English language proficiency approved by the
superintendent of public instruction are determined to be least

proficient_and placed in the first of six categories of proficiency:
and-are

(2) _Are enrolled in a program of instruction for Engiish language
learners;

0.25 the number of fuli-time equivalent students enrolled in an
alternative high schoot;

——0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-29-01;

Fh.

kL

0.20 the number of full-time equivalent students who-er;

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be
retmore proficient than students placed in the first of six
categories of proficiency and therefore placed in the second of
six categories of proficiency: and-are

(2) __Are enrolled in a program of instruction for English tanguage
learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

06-640.10 the number of students enrolled in average daily
membership, if the district has fewer than one hundred students

enrolled in average daily membership and the district consists of an
area greater than two hundred seventy-five square miles [19424.9
hectares], provided that any school district consisting of an area
greater than six hundred square miles [155399 hectares] and enrolling

fewer than fifty students in average daily membership must be
deemed to have an enrollment equal to fifty students in average daily

membership;

.__0.073 the number of students enrolled in average daily membership,

in order to support the provision of special education services;
0.07 the number of full-time equivalent students who-en;

(1) On atest of English language proficiency approved by the
superintendent of public instruction are determined to be
semewhatmore proficient and-arethan students placed in the
second of six categories of proficiency and therefore placed in

the third of six categories of proficiency;
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(2) Are enrolled in a program of instruction for English language
learners;_and

(3)__Have not been in the third of six categories of proficiency for  *
migre ihanthiee years:

Am. 0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivaient
to the three-year average percentage of students in grades three
through eight who are eligible for free or reduced iunches under the
Richard B. Russell National School Lunch Act [42 U.S.C. 1751
et seq.];

n. __0.006 the number of students enrolled in average daily membership in
each public school in the district that:

1 Has acquired and is utilizing the PowerSchool student
information system:

(2) Has acquired and is in the process of implementing the
PowerSchool! student information system: or

(3} Will acquire the PowerSchool student information system during

the current school year, provided the acquisition is contractually
demonstrated; and

0. 0.004 the number of students enrolled in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1:and

2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 18, AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-03.1. (EHestive-through-June-30, 2011 Weighted-average-daily
| hin—Daot Ration

%)
2507
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{Effective-afterJune-30:-204H-Weighted average daily membership -

Determination.

1. For each school district, the superintendent of public instruction shall
multiply by:

a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

b. 1.00 the number of full-time equivalent students enrolled in an
extended educational program in accordance with section 15.1-32-17;

¢c. 0.60 the number of full-time equivalent students enrclled in a summer
education program;
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0.50 the number of full-time equivalent students enrolled in a
home-based education program and monitored by the school district
under chapter 15.1-23;

0.30 the number of full-time equivalent students who-en;

(1)__On a test of English language proficiency approved by the
superintendent of public instruction are determined to be least

proficient and placed in the first of six categories of proficiency;

and-are

(2) Are enrolled in a program of instruction for English language
learners;

0.25 the number of full-time equivalent students enrolled in an
alternative high school;

——0.20 the number of full-time equivalent students in grades six through

h

.

#s2

eight enrolled in an alternative education program for at least an
average of fifteen hours per week:

.__0.20 the number of full-time equivalent students attending school in a

bordering state in accordance with section 15.1-29-01;
0.20 the number of full-time equivalent students who-en:

(1) On atest of English language proficiency approved by the
superintendent of public instruction are determined to be
netmore proficient than students placed in the first of six
categories of proficiency and therefore placed in the second of

six cateqgories of proficiency; and-are

(2)__Are enrolled in a program of instruction for English language
learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program:

8:070.10 the number of students enrolled in average daily
membership, if the district has fewer than one hundred students

enrolled in average daily membership and the district consists of an
area greater than ftwo hundred seventy-five square miles [19424.9
hectares], provided that any schoo! district consisting of an area

greater than six hundred square miles [155399 hectares] and enrolling

fewer than fifty students in average daily membership must be
deemed to have an enroliment equal to fifty students in_average daily
membership;

0.073 the number of students enrolled in average daily membership,

in order to support the provision of special education services;

0.07 the number of full-time equivalent students who-en;
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(1) _On a test of English language proficiency approved by the
superintendent of public instruction are determined to be
somewhatmore proficient and-arethan students placed in the
second of six categories of proficiency;

(2) __Are enrolled in a program of instruction for English ianguage
learners; and 8
50%
(3) Have not been in the third of six categories of proficiency for 0

n.  0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivalent
to the three-year average percentage of students in grades three
through eight who are eligible for free or reduced lunches under the
Richard B. Russell National School Lunch Act [42 U.S.C. 1751
et seq.];

o. 0.0086 the number of students enrolled in average daily membership in
each public school in the district that;

{1)___Has acquired and is utilizing the PowerSchool student
information system;

(2) Has acquired and is in the process of implementing the
PowerSchoot student information system:; or

(3) __Will acquire the PowerSchool student information system during
the current school year, provided the acquisition is contractually
demonstrated; and

p.___0.004 the number of students enrolled in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1:-and

2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 19. AMENDMENT. Section 15.1-27-04 of the North Dakota Century
Code is amended and reenacted as foilows:

15.1-27-04. Per student payment rate.

1. a. The per student payment rate to which each school district is entitled
for the first year of the biennium is three thousand twenine hundred

Mg dollars. < 55”1{ ~Ohe_

b. The per student payment rate to which each school district is entitied
for the second year of the bienniéjm is three thousand sevennine

hundred W&dollarwé/ , 0

2. In order to determine the state aid payment to which each district is
entitled, the superintendent of public instruction shall multiply each district's
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weighted student units by the per student payment rate set forth in
subsection 1.

SECTION 20. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-07.2. Baseline f(mding - Determination - Minimum and maximum
allowable increases.

1. The superintendent of public instruction shall determine each schoo!
district's baseline funding per weighted student unit by:

a.

Adding together all state aid received by the district during the
2006-07 school year;

Subtracting the amount received by the district during the 2006-07
school year for transportation aid, special education excess cost
reimbursements, special education contracts, prior year funding
adjustments, and per student payments for participation in educational
associations governed by joint powers agreements; and

Dividing the amount determined under subdivision b by the district's
2007-08 weighted student units.

The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
the 2009-10 school year, is at least equal to one hundred eight
percent of the baseline funding per weighted student unit, as
established in subsection 1.

The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
each school year after the 2009-10 school year, is at least equal to
one hundred twelve and one-half percent of the baseline funding per
weighted student unit, as established in subsection 1.

3. a~—The superintendent of public instruction shall ensure that the total

amount of state aid payable to a district per weighted student unit,
less any amount received as equity payments under section
15.1-27-11 per weighted student unit, does not exceed, for the
2808-162011-12 school year, one hundred twentyforty-two percent of

the baseline funding per weighted student unit, as established in
subsection 1.

SECTION 21. AMENDMENT. Section 15.1-27-11 of the North Dakota Century
Code is amended and reenacted as follows:

# 22
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15.1-27-11. Equity payments,

1.

The superintendent of public instruction shall:

a. Divide the imputed taxable valuation of the state by the total average
daily membership of all school districts in the state in order to
determine the state average imputed taxable valuation per student.

b. Divide the imputed taxable valuation of each school district by the
district's total average daily membership in order to determine each
district's average imputed taxable valuation per student.

If a school district's imputed taxable vatuation per student is less than
ninety percent of the statewide imputed taxable valuation per student, the

superintendent of public instruction shall calculate the valuation deficiency
by:

a. Determining the difference between ninety percent of the state
average imputed taxable valuation per student and the district's
average imputed taxable valuation per student; and

b. Multiplying that difference by the district's total average daily
membaership.

Except as provided in subsection 4, the equity payment to which a district
is entitled under this section equals the district's valuation deficiency
mulitiplied by the lesser of:

a. The district's general fund levy for the taxable year 2008; or

b.  One hundred eighty-five mills.

a. The equity payment to which a district is entitled may not exceed the
district's taxable valuation multiplied by its general fund levy for the
taxable year 2008.

b. If a district's general fund levy for the taxable year 2008 is less than
one hundred eighty-five mills, the superintendent of public instruction
shall subtract the district's general fund levy for the taxable year 2008
from one hundred eighty-five milts, multiply the result by the district's
taxable valuation, and subtract that result from the equity payment to
which the district is otherwise entitled. '

c. If adistrict's imputed taxable valuation per student is less than fifty
percent of the statewide imputed taxable valuation per student, the
payment to which the district is entitied under this section may not be
less than twenty percent of the statewide imputed taxabie valuation
per student times the school district's average daily membership,
multiplied by one hundred eighty-five mills.

In determining the amount to which a school district is entitled under this
section, the superintendent of public instruction may not include any
payments received by the district as a result of Public Law No. 81-874
[64 Stat. 1100; 20 U.8.C. 236 et seq.] and may not include in the district's
average daily membership students who are dependents of members of
the armed forces and students who are dependents of civilian employees
of the department of defense.
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6. Indetermining the statewide average imputed taxable valuation per

student for purposes of this section, the superintendent of public instruction
may not include:

a.  Any school district, which if included in the calculation would have an

imputed taxable valuation per student that is three times greater than
the statewide average imputed taxable valuation per student: and

b. _ Any school district, which if included in the calculation would have an
imputed taxable valuation per student that is less than one-fifth of the

statewide average imputed taxable valuation per student.
7. For purposes of this section:

a. "General fund levy" includes a district's high school transportation levy
and its high school tuition levy.

b. "Imputed taxable valuation" means the valuation of all taxable real
propenty in the district plus:

(1) An amount determined by dividing seventy percent of the
district's mineral and tuition revenue, revenue from payments in
lieu of property taxes on distribution and transmission of electric
power, revenue from payments in lieu of taxes from electricity
generated from sources other than coal, and revenue received
on account of the leasing of lands acquired by the United States
for flood control, navigation, and allied purposes in accordance
with 33 U.S.C. 701¢-3 by the district's general fund mill levy for
the taxable year 2008; and

(2) An amount determined by dividing the district's revenue from
mobile home taxes and telecommunications taxes by the
district's general fund mill levy for the taxable year 2008.

¢. "Mineral revenue" includes all revenue from county sources reported
under code 2000 of the North Dakota school district financial
accounting and reporting manual! as developed by the superintendent
of public instruction in accordance with section 15.1-02-08.

d. "Tuition revenue” includes all revenue reported under code 1300 of
the North Dakota school district financial accounting and reporting
manual as developed by the superintendent of public instruction in
accordance with section 15.1-02-08. "Tuition revenue" does not

" include tuition income received specifically for the operation of an
educational program provided at a residential treatment facility.

SECTION 22. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century
Code is amended and reenacted as follows:
15.1-27-35.3. (Effective-through-June-30;-2011)-Payments-to-school

. . .
% HHg-Datance—epoertto-led 3 B-GOHRG
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{Effective-afterJune-30,-204H-Payments to school districts - Unobligated
general fund balance.

1. The superintendent of public instruction shall determine the amount of
payments due a schoot district and shall subtract from that the amount by
which the unobligated general fund batance of the district on the preceding
June thll‘tleth is in excess of—ﬁ#y—aepeem—ef—rts—ae&m%—e*peﬂdimres—plue

e*eess-ef forty-frve percent of its actual expenditures plus twenty
thousand dollars.

2. Inmaking the determination required by subsection_1, the superintendent
of public instruction may not include in a district's unobligated general fund
batance any moneys that were received by the district from the federal
education jobs fund program.

SECTION 23. AMENDMENT. Section 15.1-37-01 of the North Dakota Century
Code is amended and reenacted as follows:
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15.1-37-01. Early childhood education program - Approval.

2

1

Any person or school district operating an early childhood education
program may request approvatl of the program from the superintendent of
public instruction. The superintendent shail approve an early childhood
education program if the program:

4-a. Is taught by individuals whao are licensed to teach in early childhood

education by the education standards and practices board: , OD’V
5

2b.  Follows a developmentally appropriate curriculum:-and 0

&:c. s in compliance with all municipal and state heaith, fire, and safety

requirements; and

d. Limits its enroliment to children who have reached the age of four

before-August first-of the.year of enroliment.

Per student funding will not be provided to individuals or school districts
offering a-prekindergartenan early childhood education program.

SECTION 24. ISOLATED SCHOOLS - TRANSITION PAYMENTS.

1.

If during the 2010-11 school year a school district received payments as a
result of section 15.1-27-15, as the section existed on June 30, 2011, and
if that district is not eligible for the factor established under subdivision j of
subsection 1 of section 15.1-27-03.1, the district is entitled to the following
transition payments:

a. Forthe 2011-12 school year, an amount equal to that which the district
would have received under section 15.1-27-15, as the section existed
on June 30, 2011;

b. Forthe 2012-13 school year, an amount equal to seventy-five percent
of that which the district would have received under section
16.1-27-15, as the section existed on June 30, 2011;

c. Forthe 2013-14 school year, an amount equal to fifty percent of that
which the district would have received under section 15.1-27-15, as
the section existed on June 30, 2011; and

d. For the 2014-15 school year, an amount equal to twenty-five percent
of that which the district would have received under section
15.1-27-15, as the section existed on June 30, 2011.

Upon the closure of a school that met the definition of isolated under
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of
public instruction shall cease to provide to the district the transition
paymenis established under subsection 1.

SECTION 25. TRANSPORTATION GRANTS - DISTRIBUTION.

1.

H 32

During each year of the 2011-13 biennium, the superintendent of public
instruction shall calculate the payment to which each school district is
entitled based on the state transportation formula as it existed on June 30,
2001, except that the superintendent shall provide reimbursement at the
rate of.

Page No. 26 11.0208.05040



#32.

a.  One dollar and three cents per mile for schoolbuses having a capacity
of ten or more passengers;

b.  Forty-six cents per mile for vehicles having a capacity of nine or fewer
passengers;

c. Forty-six cents per mile, one way, provided:

(1) The student being transported resides more than two miles from
the public school that the student attends;

(2) The student is transported by an adult member of the student's
family;

{3) The student is transported in a vehicle furnished by the student's
parents; and

{4) The student's transportation is paid for by the student's parents;
and

d. Twenty-six cents per student for each one-way trip.

The superintendent of public instruction shall use the latest available

student enroliment count in each school district in applying the provisions
of subsection 1.

If any moneys provided for transportation payments in the grants
transportation line item in the appropriation bill for the superintendent of
public instruction, as approved by the sixty-second legislative assembly,
remain after application of the formula provided for in this section, the
superintendent of public instruction shall prorate the remaining amounts
according to the percentage of the total transportation formula amount to
which each school district is entitled.

This section does not authorize the reimbursement of any costs incurred in

providing transportation for student attendance at extracurricular activities
or events.

SECTION 26. FEDERAL EDUCATION JOBS FUND PROGRAM GRANTS -
ALLOWABLE USES.

1.

Federai education jobs fund program grants distributed to school districts
may be used only for:

a. The improvement, renovation, repair, or modernization of school
buildings and facilities, including deferred maintenance;
weathenzatlon heatlng ventilation, and coollng prOJects asbestos
removal and abatement; security lmprovements and laboratory
|mprovements provided that the projects meet the approval
requirements of section 15.1 -36-01;

b.  Building additions, provided the additions do not exceed twenty-five

percent of the square: footage of the building.to which they are to be
attached and further provaded that the additions meet the approval
requirements-of-section 15.1-36-01;
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C. Eqmpment mctudlng\technologlcal equipment, career and technical
educatlon .equip ‘t;’ vehicles for instructional purposes, and vehicles
for student transportation

d. Textbooks |nstruct|onal materials, and library media materials;
e. Ttle | expendltures and
f.  Professional development for teachers and administrators.

2. Each school dlstrlct expendlng federal educatlon jObS fund program grants

leglslatlve councrl

SECTION 27. USE OF NEW MONEY - TEACHER COMPENSATION
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT.

1. During the 2011-13 biennium, the board of each school district shall use an
amount equal to at least seventy percent of all new money received by the
district for per student payments to increase the compensation paid to

teachers and to provide compensation to teachers who begin employment
with the district on or after July 1, 2011.

2. For purposes of this section, the superintendent of public instruction shall
calculate the amount of new money received by a district during the
2011-13 biennium by:

a. Determining the total amount of state dollars received by each district
during the 2008-11 biennium as per student payments, provided that
equity payments, transportation payments, contingency distributions,
mill levy reduction payments, and technology support payments are
not to be included in the total;

b. Determining the total amount of state dollars received by each district

during the 2011-13 biennium as per student payments, provided that 7
the foliowing are not to be included in the total: /0

(1) Contingent distributions; !
) Cross-border attendance moneys;
3) Deferred maintenance and physical plant improvements grants;

4} Equity payments;

B) Home-based education program monitoring moneys;

(
(
(
(5) Federal education jobs funds program moneys;
(
{7)  Mill levy reduction payments;

(

8) PowerSchool acquisition, implementation, and utilization
moneys;
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(9) Regional education association moneys and grants; and
(10) Transportation payments; and

c. Subtracting the amount arrived at under subdivision a from the
amount arrived at under subdivision b.

3. School districts providing educational services under a cooperative
agreement approved by the superintendent of public instruction must, for
purposes of this section, be treated as a single district.

4. a. This section does not apply to a school district if the board of the
schoot district, after a public hearing at which public testimony and
documentary evidence are accepted, determines in its discretion and
by an affirmative vote of two-thirds of the members of the board that
complying with subsection 1 would place the school district in the
position of having insufficient fiscal resources to meet the school
district's other obligations.

b.  Within ten days of the vote required by subdivision a, the school board
shall notify the superintendent of public instruction of its action and
shall file a report detailing the grounds for its determination and action.

c. The superintendent of public instruction shall report all notices
received under this subsection to the legislative management.

SECTION 28. REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During
the 2011-13 biennium, the superintendent of public instruction shall expend up to
$800,000 from the grants - state school aid line item in the appropriation bill for the
superintendent of public instruction, as approved by the sixty-second legislative
assembly, for the purpose of providing an annual grant to each eligible regional

education association in order to assist each association with the cost of compensating
a coordinator.

1. In order to receive a grant under this section, each regional education
association must;

a. Enter a contract with an individual to serve as a coordinator, on a

full-time or a part-time basis, for a duration of at least twelve months;
and

b. Provide from other revenue sources at least thirty percent of the total
compensation payable to the coordinator.

2. The maximum grant payable to a regional education association under this
section during each year of the biennium is the lesser of $50,000 or
seventy percent of the total compensation payable to the coordinator.

SECTION 29. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $150,000,
or so much of the sum as may be necessary, to the department of commerce for the
purpose of providing grants in the amount of $1,200 on behalf of individuals seeking a
child development associate credential, for the biennium beginning July 1, 2011, and
ending June 30, 2013.

SECTION 30. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $460,000,
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or so much of the sum as may he necessary, to the superintendent of pubtic instruction
for the purpose of providing payments to eligible schoo! districts that offer alternative
education programs to students in grades six through eight, for the biennium beginning
July 1, 2011, and ending June 30, 2013. In order to determine the payment per student,
the superintendent of public instruction shall multiply the number of full-time equivalent
students in grades six through eight who are enrolled during the 2012-13 school year in
an average of at least fifteen hours per week of alternative education programming by
a weighting factor that may not exceed 0.20.

SECTION 31. APPROPRIATION - SCHOOL DISTRICT DEFERRED
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS.

1.

There is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of
the sum as may be necessary, to the superintendent of public instruction
for the purpose of awarding to eligible school districts deferred
maintenance and physical plant improvement grants, in accordance with
the provisions of this section, for the biennium beginning July 1, 2011, and
ending June 30, 2013.

If the office of management and budget determines by April 30, 2012, that
the June 30, 2012, ending balance of the state general fund will be more
than $30,000,000 in excess of the amount predicted by the office of
management and budget at the conclusion of the 2011 legislative session,

the superintendent of public instruction shall forward to each eligible school
district:

a. Tenthousand dolars; plus

b. The school district's pro rata share of the remaining appropriation,

calculated by using the latest available average daily membership of
each school district.

If the general fund balance requirements of subsection 2 are not met and if
the office of management and budget determines by April 30, 2013, that
the June 30, 2013, ending balance of the state general fund will be more
than $30,000,000 in excess of the amount predicted by the office of
management and budget at the conclusion of the 2011 legislative session,
the superintendent of public instruction shall forward to each eligible school
district;

a. Tenthousand dollars; plus

b. The school district's pro rata share of the remaining appropriation,
calculated by using the latest available average daily membership of
each school district,

Each school district accepting funds under this section shall apply those
funds toward deferred maintenance and physical plant improvements and
shall, by June 30, 2014:

a. Submit to the superintendent of public instruction documentation
indicating the appropriate expenditure of the funds; or

b.  Return the funds to the superintendent of public instruction for deposit
in the general fund.
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5. For purposes of this section, an "eligible school district” is a school district
that:

a. Has a general fund levy equal to at least one hundred fifty mills,
before any reduction for property tax allocations under chapter 57-64;

b. Is not precluded from receiving state aid by the provisions of section
15.1-27-35.3; and

c. Provides an equal monetary match for any amount received under this
section.

SECTION 32, CONTINGENT MONEY. If any money appropriated to the
superintendent of public instruction for state aid payments to school districts remains
after the superintendent complies with all statutory payment obligations imposed for the
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall
use the remaining moneys to provide additional per student payments on a prorated

basis according to the latest available average daily membership of each schooi
district.

SECTION 33. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and
ending June 30, 2013, the superintendent of public instruction determines that, using
all available sources, there are insufficient funds with which to fuily reimburse school
districts for the excess costs of serving the one percent of special education students
statewide who require the greatest school district expenditures in order to be provided
with special education and related services, the industrial commission shall transfer
from the earnings and accumulated and undivided profits of the Bank of North Dakota
the amount the superintendent of public instruction certifies is necessary to provide the
statutorily required level of reimbursement. The superintendent of public instruction
shall file for introduction legislation requesting that the sixty-third legislative assembly
return any amount transferred under this section to the Bank of North Dakota.

SECTION 34. ALL-DAY KINDERGARTEN - IMPACT REPORT. Before
December 31, 2011, and December 31, 2012, each school district that provided fuil-day
kindergarten during the previous school year shall file a report with the superintendent
of public instruction indicating the nature and extent of any measurable academic
growth experienced by the students who were enrolled in the program.

SECTION 35. LEGISLATIVE MANAGEMENT STUDY - TEACHER
COMPENSATION REFORM. During the 2011-12 interim, the legislative management

shall consider studying ways to reform the manner in which teacher compensation is )
determined, with a view to recruiting, developing, and retaining a high-quality teaching '\jo e
workforce capable of significantly improving student performance. The legislative A o M&;‘
management shall report its findings and recommendations, together with any ,\)v‘
legislation required to implement the recommendations, to the sixty-third legislative

assembly.

SECTION 36. REPEAL. Section 15.1-27-15 of the North Dakota Century Code
is repealed.

SECTION 37. EFFECTIVE DATE. Section 18 of this Act becomes effective on
. July 1, 2013."
Renumber accordingly

#5)_
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4

PROPOSED AMENDMENTS TO SENATE BILL NO. 2150

Page 1, line 1, after "A BILL" replace the remainder of the bill with “for an Act to create and
enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, and two
new sections to chapter 15.1-21 of the North Dakota Century Code, relating to regional
education associations, the professional development advisory committee, and North
Dakota scholarships; to amend and reenact sections 16.1-07-33, 15.1-09-58,
15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.86,
15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1, 15.1-27-04,
15.1-27-07.2, 15.1-27-11, 15.1-27-35.3, and 15.1-37-01 of the North Dakota Century
Code, relating to technology, regional education associations, curriculum requirements,
assessments, scholarships, student consuitations, compulsory attendance, age of
admission, and state aid; to repeal section 15.1-27-15 of the North Dakota Century
Code, relating to isolated schools; to provide an appropriation; to provide a continuing
appropriation; to provide for compensation increases, transition payments, contingent
payments, the use of federal education jobs fund program grants, and the distribution
of transportation grants and regional education association grants; to provide for a
legislative management study and reports; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

. SECTION 1. AMENDMENT. Section 15.1-07-33 of the North Dakota Century
/ Code is amended and reenacted as follows:

16.1-07-33. Student information system - Statewide coordination -
inancial su -

1. Notwithstanding any other technology requirements imposed by the
superintendent of public instruction, the information technology
department, or the North Dakota educational technology council, each
school district shall acquire PowerSchool through the information
technology department and use it as its principal student information

system.

T ri ic ins tion s ard th i fa

d io .1-27-
f the portion ofa s istrict's s id forwarde ej ion
chn ubsecti xceed e incurre
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t 0 ic in ation_tech d e

return the $S M s inte t of public_instruction fi
redistributio the school distric s nt en

T ri ent o bli¢ instruction exem c istrict fro
having to acquire and utilize Pow ool if the s istri

e t j 0 i ireme { e

Indian education. the district has acquired and is ufilizing a student
information system that is determined to be comparable by the
superintendent,

SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-58. Prekindergarten-programEarly childhood educatjon -
Authorization - Support.

1, The board of a school district may establish a-prekindergartenan early

childhood education program and may receive-and-expend-any-
statesupport that program with:
a oca ave r a u
istrict's kind e isi
s cati i

b. _ State moneys specifically appropriated for the program—any-federal;

¢, Federal funds specifically appropriated or approved for the program;-
d. Gifts. grants, and donations specifically given for the program.

early childhood program are separate and distinct from those appropriated

parent education programs. and state aid for elementary and secondary
education.

SECTION 3. AMENDMENT. Section 15.1-09.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria.

Befere|n order for a group of school districts mayto be designated as a regional
education association, the superintendent of public instruction shall review the joint
powers agreement that the districts have entered and verify that: the requirements of

is section have be e

1. The school districts_must:

a. Have a combined totall land mass of at least five thousand eight
hundred square miles [1502193 hectares];

b. (1) Have acombined total land mass of at least four thousand five
hundred square miles [1165494 hectares]; and
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(2) Number at least twelve;

¢. (1) Have acombined total land mass of at least four thousand
square miles [1035995 hectares]; and

(2) Have at least three thousand students in average daily
membership; or

d. (1) Have acombined total land mass of at least one thousand five
hundred square miles [388498 hectares]: and

(2) Have at least seven thousand five hundred students in average
daily membership.

The school districts aremust be contiguous to each other or, if the districts
are not contiguous to each other, the superintendent of public instruction
shall verify that the participating districts can provide sound educational
opportunities to their students in a fiscally responsible manner without
injuring other school districts or regional education associations and
without negatively impacting the ability of other school districts or regional
education associations to provide sound educational opportunities to their
students in a fiscally responsible manner. A decision by-the superintendent
of public instruction under this subsection may be appealed to the state
board of public school education. A decision by the state board is final.

The joint powers agreement requiresmust require that the participating
school dlStl’lCtS malntaln a jomt operatmg fund—and—share—vaﬁeus-
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8.—The joint powers agreement providesmust provide:

a.

b.

Criteria for the future participation of school districts that were not
parties to the original joint powers agreement;

An application process by which school districts that were not parties
to the original joint powers agreement can become participating
districts; and
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¢. A process by which school districts that were not parties to the original
joint powers agreement and whose application to participate in the
agreement was denied can appeal the decision to the superintendent
of public instruction.

6:5. The joint powers agreement previdesmust provide for the employment and
compensation of staff.

6, " The joint powers agreement_must:

a. EstablishesEstablish the number of members on the governing board;

b. EstablishesEstablish the manner in which members of the governing
board are determined;

o i Require that each member of the governing
board ertheirdesignees-te-be-individualsbe an individual currently
serving on the board of a participating school district _or the desighee
of a participating school district's board; and

d. AllewsAllow for the inclusion of ex officio nonvoting members on the
governing board.

87, The joint powers agreement previdesmuyst provide that the board of the
regional education association shall meet at least quarterly.

9:8. The joint powers agreement deesmay not permit the regional education
association to compensate members of the regional education association
board for attending meetings of the board and does not permit the regional
education association to reimburse members of the board for any
expenses incurred in attending meetings of the board.

SECTION 4. A new section to chapter 15.1-09.1 of the North Dakota Century
Code is created and enacted as follows:

ional education association - Servi offer
r be eligible for s fundin i i ssocjation
e following services to jts me istricts:
ination an litation si e ivitie
eacher inis loye i istricts:
entation of se
i ce wi ieving s
superintendent of public instruction;
sis ith the ion, analysi inter i f en
achieve ata; a
e ssista i e ex ion and enri of curricular offerings
b i 0ES No de a i cati iati rom

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:
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. ofessio evelopmen Visory co ittee - Compe ion of
members.

ch.me of the professi dev en vi o) ittee, i itled

to receive reimbursement for expenses as provided by law for state officers if the
member is attending meetings or performing duties directed by the committee,

SECTION 6. AMENDMENT. Section 15.1-20-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-20-01. Compulsory attendance.

udent's form oli st beqgin with a kindergarten progra m
e requirements cti 5.1-22- includ other gr fr ne
through twelve,

1. a.__Any person having responsibility for a child between the ages of
sevensix and sixteen years shall ensure that the child is in attendance
at a public school for the duration of each school year.

b inni 5 i = ibility fo ild
e e ages i entee s sh ure
is | ic scho ion of I
year,

2. If a person enrolls a child of age sixfive in a public school, the person shall
ensure that the child is in attendance at the public school for the duration
of each school year. The person may withdraw a child of age sixfive from
the public school. However, once the child is withdrawn, the person may
not reenroll the child until the following school year. This subsection does
not apply if the reason for the withdrawal is the child's relocation to another
school district.

3. This section does not apply if a child is exempted under the provisions of
section 15.1-20-02.

SECTION 7. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.1. High school graduation—Biplemadiploma - Minimum_

requirements.

Except as provided in section 15.1-21-02.3, before a school district, a nonpublic
high school, or the center for distance education issues a high school diploma to a
student, the student must have successfully completed-the-fellowing-twenrty-two-tnits-
ef-high-school-coursewerk:
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T -two units of hi ol coursew h in_section
Act: and

its of high sc oursework requir e issuin
entity.

SECTION 8. A new section to chapter 15.1-21 of the North Dakota Century
Code is created and enacted as follows:

High school graduation - Minimum requirements.

as provided in section 15.1-21-02.3. the followi enty-two uni

igh s stitute the minj equirement f i hool
graduation:

our units of Engli e arts fro ence that i

literature. composition. and speech:

2. ee units of mathematics:
Three units of sci including:
One uni sical science:
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b, One uni biol 1A
c, (1) One unit of any other science: or

(2) Two one-half units of any other science;
4. Three units of social studies, including:

0 nit of United S hi

b (1) One-haif unit of United States government and one-half unit of
eco ics: or
i ro cr

er i cation courses:

ive additi its

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.4. North Dakota career and technical education scholarship.

Any resident student who graduates from a high school during or after the
2010-11 school year is eligible to receive a North Dakota career and technical

education scholarship provided the student-sompletes-all-reguirements-setforth-in-
diplema-and:
1. C d nits of isl e IO equence
includes literat = I ch:

ed its O ic

* ne unit of algebra I, as defined by the superintendent
of public instructionin-fuifiltment-of- the-mathematiesfequirementset-
forth-in-subseetion-2-of section-15-1-21-624;_and

b. GCompletestwoTwo units of any other mathematics:

m ed e units ience. including:
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unit of ic jence;

Oneu f er science; 0
2 -half uni o ience:
4. Comple its ial studies, | ding:
a O it of United S history:
One- i i i o one- nit o
ec cs. 0
0] it of problems of democracy: and
c it or one-half upits of 1 social studjes, which ma
include civics, civilization, geography and history. multicultural studies,
North Dakota studies, psychology, sociology, and world history:
o it o education:;
- 0 0 f of he
6. Completed:
a,__ One unijt selected from:
1) Forei es;
eri i es;
Ametic ian language;
Fi - of
5 r hni cation co . a
b.__ Two units of a coordinated plan of study recommended by the
department of career and technical education and approved by the
superintendent of public instruction;-and
&7, Geompletes-threeCompleted any five additional units, two of which must be

in the area of career and technical education;

a. (1) ObtainsObtained a cumulative grade point average of at least

“B8"3.0 on g 4.0 grading scale, as determined by the
superintendent of public instruction,_hased on all high schoog|

units jn which the student was enrolled; and
(2) Obtained a grade of at least "C" in each unit or one-half unit: or

Obtaine i 0i a 0

4 i i in f i
i ucti b 0 its require subsecti 1
h is section:

Page No. 9 11.0208.05041



and
49, ReeeivesReceived:

a. A composite score of at least twenty-four on an ACT; or

. Obtaine rade of at least "C" in each unit or one-half unit;

b. A score of at least five on each of three WorkKeys assessments
recommended by the department of career and technical education
and approved by the superintendent of public instruction.

SECTION 10. AMENDMENT. Section 15.1-21-02.5 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.5. North Dakota academic scholarship.

Any resident student who graduates from a high school during or after the
2010-11 school year is eligible to receive a North Dakota academic scholarship
provided the student-eempiete equirements-setforh-in-subseetiens-Hnra

> -y
- W O

- viw

includes lite r ition,_and
2 Comuoieted three units of mathematics, including:

' a. Gempletes-eneQne unit of algebra Il, as defined by the superintendent
' of public instruction:-+ i i
forth-in-subseetion-2-of seetien-16-1-24-02-4, and
b. GCempletes-ereOne additional unit of mathematics for which algebra ll,
as defined by the superintendent of public instruction, is a

prerequisite;-and
e:3, CompletesCompleted three units of science. including:
a, __ One unit of physical science;

One uni iology: a

¢. (1) One unit of any other science: or

(2)  Two one-half units of any other science;

4. C eted three units of socia dies_including:

a.  One unit of United States history:

1 -hal it of United es government and one-half unit of
co ics; ’
One _unit of problem emocracy; and
¢. ___Onpe unit or two one-half units of any other social studies, which may
include civics, civilization odra and his multicu studi
. orth D a i s 0 cio warld history:
5 a Completed one unit of physical education: ot
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ical education and one-h it of he

6. _a. _ Completed:

(1)  Two units of the same foreign or native American language;

(2) ©Oneuniteffinc-arsorecarcerandteehnical-edusationAmerican

sign language; and
3.  One unit efafereign-or-nativeselected from:
(1) Foreign languages:
(2) Native American languagefirelanguages:
' sign la e;
(4) Fine arts-oreareer,_or

(5) Career and technical education;

37, ObtainsCompleted any five additional units, one of which must be in the
area of fine arts or career and technical education;

8. a (1) Obtained a cumulative grade point average of at least 2B“3.0 on

a 4.0 grading scale, as determined by the superintendent of
public instruction, based on all high school upits in which the

olled:
ine east "C"in i o] uni
ulati oint avera f
i as de i b superi f
instruction. based onply on the units required by subsections 1
his section; and .
ine a f at least "C" in each uni one-half

4-3. ReeeivesReceived a composite score of at least twenty-four on an ACT;
and

610, a. GempletesEulfilled any one unit requirement set forth in subsections 1
through 7 of this section by meansof an advanced placement course

and examination; or

uni irement set fo

ihr_o_ugn_LQf_tbﬁpj_c_ugn_by_nlems_oj a dual-credit course.

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-02.6. North Dakota scholarship - Amount - Applicability.
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&5,

e inni ste
re ion and e me
oun e n doll
mediate edi ester th
intai a ive gra
nt, thr

rei em ho i rovide
ce wi uj of
if fai he
ec i S
r i cti

A student is not entitled to receive more than six thousand dollars jn_

scholarships under this section.

The state board of higher education shall forward the-seholarshipall

bai

e

re

e

ided
udent;

inta

he

ision b

irem
a

ts
(o]

's s
olar
urin

tion
f divisi
ive an

f

he

itiona

scholarships under this section directly to the institution irat which the

student is enrolled.

This section does not require a student to be enrolled in consecutive

semesters. However, a scholarship under this section is valid only for six
academic years after the student's graduation from high school and may

not be applied to graduate programs.

A schoiarship under this section is available to any eligible student who
graduates from a high school in this state or from a high school in a

bordering state under chapter 15.1-29.
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8 e state board of hi ucation s onito hi

ipie sure hes e mic he
equi of thi jion. U ining t ecipi as
iled to e requi of this i e bo rovj

ificati he student withi

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century
Code is created and enacted as follows:

a und - Bi u sfer - Conti
appropriation,
ea emester, the sta rd of higher ation certify to
cessa i Dako
a mi rshi Dakota ¢ n ical
education scholarships, as set forth in sections 15.1-21-02.4 and
15.1-21-02.5
2. Upon receiving the cettification, the state treasurer shall transfer the
ifie inte inco s
ko ipf

SECTION 13. AMENDMENT. Section 15.1-21-08 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-08. Reading, mathematics, and science - Administration of test.

1. The superintendent of public instruction shali administer to public school
students a test that is aligned to the state content and achievement
standards in reading and mathematics. This test must be administered te-

) oo -y - = - et

to all

public school students in grades three, four, five, six, seven, eight, and
eleven.

theThe superintendent of public instruction shall administer a test that is
aligned to the state content and achievement standards in science. This
test must be administered to all public school students in at least one
grade level selected from three through five; in at least one grade level
selected from six through nine; and in grade eleven. The superintendent of
public instruction may not administer the grade eleven test after December
first of each school year. ‘

SECTION 14. AMENDMENT. Section 15.1-21-18 of the North Dakota Century
Code is amended and reenacted as follows:
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45.1-21-18. Career interest inventory_- Educational and career planging -
Consultation.

1. A schoal district shall administer to students, once during their enroliment

in grade seven or eight and once during their enroliment in grade nine or
ten, a career interest inventory recommended by the department of career
and technical education and approved by the superintendent of public
instruction.

2. Atleast once during the seventh or eighth grade, each school district shall
udents aftici in_either indivi ativ
ine- se of dis i ults of
their career interest inventory. selecting high school courses appropriate to.
i i | pursuits a i es n oping individua
3 istric ify its hi 0 de request
' ent is entitled to i ultative revie 's
distric nce with the u ft
e i a required he rintendent of
S io
SECTION 15. AMENDMENT. Section 15.1-21-19 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-19. Summative assessment - Selection - Cost - Exemptions.

1.

Except as otherwise provided, each public and nonpublic school student in
grade eleven shall take the ACT_including the writing test, or three
WorkKeys assessments recommended by the department of career and
technical education and approved by the superintendent of public
instruction. The student shall determine which summative assessment to

take. The students-schoel-distrietofresidencesuperintendent of public
instruction is responsible for the cost of procuring and inistering one

summative assessment-and-ts-administration per student.

The student's career advisor or guidance counselor shall meet with the
student to review the student's assessment resuilts.

A school district superintendent or a school administrator in the case of a
nonpublic school student may exempt a student from the requirements of
this section if taking the test is not required by the student's individualized
education program plan or if other special circumstances exist.

etermined b inte of public instructi ¢
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C district superi ent an ch ool administrator i e case of

a nonpubli ool s €po umber of elev rade students
who:
a. k CT. including the writing test:
b e ssessments: and
ree te the requirements is section, ¢ er Wi
ere ore empti

SECTION 16. AMENDMENT. Section 15.1-22-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-22-01. Kindergarten - Establishment by board - Request by parent -
Levy.

1. Upen-its-ewn-metien—theThe board of a school district meayshall establish a
free public kindergarten.

2. he-board-reeei tten-requ providekindergaren of-the
j i i ; he board
shall either provide at least a half-day kindergarten program for the-
e in istrict or pay the tuition required for the

student to attend at least a haif-day kindergarten program in another
school district.

3. The board of a school district that establishes a kindergarten under this
section may levy a tax pursuant to subdivision p of subsection 1 of section

57-15-14.2.

SECTION 17. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-03.1. {Effeetive-through-June-30,20+1- Weighted-average-daily-
bershin—Det ination.
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- Cpa=ypae vy e

(.Eﬁeetive-after—dune-aﬂ-ri@#-)Weighted average daily membership -

Determination.

1. For each school district, the superintendent of public instruction shall
multiply by:

a.  1.00 the number of full-time equivalent students enrolled in a migrant
summer program,

b, 4.00 the number of full-time equivalent students enrolled in an
extended educational program in accordance with section 15.1-32-17;

c.  0.60 the number of full-time equivalent students enrolled in a summer
education program;

d.  0.50 the number of full-time equivatent students enrolled in a
home-based education program and monitored by the school district
under chapter 15.1-23;
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0.30 the number of full-time equivalent students who-en;

(1)__On a test of English language proficiency approved by the
superintendent of public instruction are determined to be least
proficien aced in_the ix cateqories rofici
and-are

*(2)__Are enrolled in a program of instruction for English language

learners;

0.25 the number of full-time equivalent students enrolled in an
alternative high school;

#—0.20 the number of fuil-time equivalent students attending school in a

fh.

bl

L

bordering state in accordance with section 15.1-29-01;
0.20 the number of full-time equivalent students who-or;

(1) _On atest of English language proficiency approved by the
superintendent of public instruction are determined to be

retmore proficient_than students placed in the first of six

categories of proficiency and therefore placed in the second of
six categories of proficiency; and-are

(2) Are enrolled in a program of instruction for English language
learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

867 se aver
mﬂﬂlbﬂmdﬂhﬂﬁﬂ&hﬁiuumng hundred sfudents
olle verage rship a istrict consist

i u ile 424
ovi n ool district consisti r
n_si n e mi 15 are and enrollin
i i ra it ber ystb
e n ollment e o fi s in rage dail

membership:

k. 0.073 the number of students enrolled in average daily membership,

in order to support the provision of special education services:

m:d,  0.07 the number of full-time equivalent students who-en;

(1) _On a test of English language proficiency approved by the
superintendent of public instruction are determined to be

semewhatmore proficient and-arethan students placed in the_
i ri f i and a in
ir i ories of i :
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(2) _Are enrolled in a program of instruction for English language
learners;_and

3 enotb i third_of si eqories ci fo

more than three years,

a-m, 0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivalent
to the three-year average percentage of students in grades three
through eight who are eligible for free or reduced lunches under the
Richard B. Russell National School Lunch Act [42 U.S.C. 1751

et seq.);

0.006 ber e in average daily me ini

each public school in the district that:

1 cquire is utilizing the Sc nt
i io s :

2 Ui is i i ing th

werSch inf i s :
(3) Wil acquire the PowerSchool student information system during
i s rovi acquisition is contractuatl

[=] S ad;

o. 0.004 the number of students enrolled in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-08.1;and

2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 18. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-03.1. gmmmwmﬁed%eﬂiﬂ%
I hip—Det nation.
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{Effective-after-June-30:2041-Weighted average daily membership -

Determination.

1. For each school district, the superintendent of public instruction shall
muitiply by:
a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

b. 1.00 the number of full-time equivalent students enrolled in an
extended educational program in accordance with section 15.1-32-17;

. ¢. 0.60 the number of full-time equivalent students enrolled in a summer
| education program,;
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d. 0.50 the number of full-time equivalent students enrolled in a
home-based education program and monitored by the school district
under chapter 15.1-23;

e. 0.30 the number of full-time equivalent students who-en;

(1) __On a test of English language proficiency approved by the
superintendent of public instruction are determined to be least

proficient.and placed in the first of six categories of proficiency:

and-afe

(2) _Are enrolled in a program of instruction for English language
learners;

f  0.25 the number of full-time equivalent students enrolled in an
alternative high school;

era ou e

h.  0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-29-01;

F. 0.20 the number of full-time equivalent students who-ef;

{1) _On a test of English language proficiency approved by the
superintendent of public instruction are determined to be

aetmore proficient than students placed in the first of six

c i f profici eref d in the d of
six categories of proficiency: and-are

(2) _Are enrolled in a program of instruction for English language
learners;

ki 0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

kK, W_Jﬂhﬂmmugts_t_dﬂﬂm&llﬁd_n_amgﬁ_ﬂi

distri L han o S
II dail and t strict consis n
ea gr n venty-fiv u iles [1
res ide a distri isting of an
er th i ndr iles 99 hectares rollin
er dents i ai rship mu
d e e nroliment to fi nts in avera il

membership:

I.___0.073 the number of students enrolled in average daily membership,
in order to support the provision of special education services;

m. 0.07 the number of full-time equivalent students who-es:
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(1) __On a test of English language proficiency approved by the
. superintendent of public instruction are determined to be
}

semewheatmore proficient and-arethan students placed in the
second of six categorjes of proficiency:

(2) Are enrolled in a program of instruction for English language

learners;_and
been in the thi siX ¢ ories of proficien
m three rs;

n.  0.025 the number of students representing that percentage of the total
' number of students in average daily membership which is equivalent
to the three-year average percentage of students in grades three
through eight who are eligible for free or reduced lunches under the
Richard B. Russell National School Lunch Act [42 U.S.C. 1751

et seq.];
o. 000 of i rage daij € rship in

each public school in the district that;
(1} Has acquired and is ytilizing the PowerSchool student

ati S
Has acqui is in the e85 i menting th
P 0 dent informati m. or
3 ill acquire the Powe udent informati m durin

he sC rovided acquisition js contractual
ns! d: and
I

p. . 0.004 the number of students enrolled in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1—ard

2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 19. AMENDMENT. Section 15.1-27-04 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-04. Per student payment rate.

1. a.  The per student payment rate to which each school district is entitied
for the first year of the biennium is three thousand swepine hundred

sixty-one dollars.

b. The per student payment rate to which each school district is entitled
for the second year of the biennium is three thousand sevenrnine

hundred seventy-ninesixty-one dollars.

2. In order to determine the state aid payment to which each district is
entitled, the superintendent of public instruction shall muttiply each district's
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weighted student units by the per student payment rate set forth in
subsection 1.

SECTION 20. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum
allowable increases.

1. The superintendent of pubiic instruction shall determine each school
district's baseline funding per weighted student unit by:

a.

Adding together all state aid received by the district during the
2006-07 school year,

Subtracting the amount received by the district during the 2006-07
school year for transportation aid, special education excess cost
reimbursements, special education contracts, prior year funding
adjustments, and per student payments for participation in educational
associations governed by joint powers agreements, and

Dividing the amount determined under subdivision b by the district's
2007-08 weighted student units.

The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
the 2009-10 school year, is at least equal to one hundred eight
percent of the baseline funding per weighted student unit, as
established in subsection 1.

The superintendent of public instruction shall ensure that the total

- amount of state aid payable to a district per weighted student unit, for

each school year after the 2009-10 school year, is at least equal to

. one hundred twelve and one-half percent of the baseline funding per

weighted student unit, as established in subsection 1.

3. a—The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit,
less any amount received as equity payments under section
15.1-27-11 per weighted student unit, does not exceed, for the
2009-482011-12 school year, one hundred twentyfordy-two percent of
the baseline funding per weighted student unit, as established in
subsection 1.

SECTION 21. AMENDMENT. Section 15.1-27-11 of the North Dakota Century
Code is amended and reenacted as follows: .
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15.1-27-11. Equity payments.
. \ 1. The superintendent of public instruction shall:
a. Divide the imputed taxable valuation of the state by the total average

daily membership of all school districts in the state in order to
determine the state average imputed taxable valuation per student.

b. Divide the imputed taxable valuation of each school district by the
district's total average daily membership in order to determine each
district's average imputed taxable valuation per student.

2. If a school district's imputed taxable valuation per student is less than
ninety percent of the statewide imputed taxable valuation per student, the
superintendent of public instruction shall calculate the valuation deficiency
by: '

a. Determining the difference between ninety percent of the state
average imputed taxabie valuation per student and the district's
average imputed taxable valuation per student; and

b. Multiplying that difference by the district's total average daily
membership.

3. [Except as provided in subsection 4, the equity payment to which a district
is entitled under this section equals the district's valuation deficiency
multiplied by the lesser of:

. a. The district's general fund levy for the taxable year 2008; or
' b. One hundred eighty-five mills.

4. a. The equity payment to which a district is entitled may not exceed the
district's taxable valuation multiplied by its general fund levy for the
taxable year 2008.

b. If a district's general fund levy for the taxable year 2008 is less than
one hundred eighty-five mills, the superintendent of pubilic instruction
shall subtract the district's general fund levy for the taxable year 2008
from one hundred eighty-five mills, multiply the result by the district's
taxable valuation, and subtract that result from the equity payment to
which the district is otherwise entitled.

c. If a district's imputed taxable valuation per student is less than fifty
percent of the statewide imputed taxable valuation per student, the
payment to which the district is entitied under this section may not be
less than twenty percent of the statewide imputed taxable valuation
per student times the school district's average daily membership,
multiplied by one hundred eighty-five mills.

5. In determining the amount to which a school district is entitled under this
section, the superintendent of public instruction may not include any
payments received by the district as a result of Public Law No. 81-874
[64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's
average daily membership students who are dependents of members of
. the armed forces and students who are dependents of civilian employees
of the department of defense.
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6. etermini atewide r uted ta ajuation per
dent for pu of this sectio superi of public | ctio
may not include;
a.__ Any school district. which if included in the calculation would have an
imputed ble valuatio s hat is i re a
e statewide averaqge | able v i [ stu :
b, Any school district, which if included in the calculation would have an
ewide impute e yaluati udent

7. For purposes of this section:
a. "General fund levy" includes a district's high school transportation levy
and its high school tuition levy.

b. "Imputed taxable valuation" means the valuation of all taxable real
property in the district plus:

(1) An amount determined by dividing seventy percent of the
district's mineral and tuition revenue, revenue from payments in
lieu of property taxes on distribution and transmission of electric
power, revenue from payments in lieu of taxes from electricity
generated from sources other than coal, and revenue received
on account of the leasing of lands acquired by the United States
for flood control, navigation, and allied purposes in accordance
with 33 U.S.C. 701¢-3 by the district's general fund mill levy for

the taxable year 2008; and

(2) An amount determined by dividing the district's revenue from
mobile home taxes and telecommunications taxes by the

district's general fund mill levy for the taxable year 2008.

c. "Mineral revenue"” includes all revenue from county sources reported
under code 2000 of the North Dakota school district financial
accounting and reporting manual as developed by the superintendent
of public instruction in accordance with section 15.1-02-08.

d. "Tuition revenue” includes all revenue reported under code 1300 of
the North Dakota school district financial accounting and reporting
manual as developed by the superintendent of public instruction in
accordance with section 15.1-02-08. "Tuition revenue” does not
include tuition income received specifically for the operation of an
educational program provided at a residential treatment facility.

SECTION 22. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-35.3.
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; Payments to school districts - Unobligated

general fund balance.

1.__The superintendent of public instruction shall determine the amount of
payments due a school district and shall subtract from that the amount by
which the unobligated general fund balance of the district on the preceding
June thirtieth is in excess of i

OO g-90HE

excess-of forty-five percent of its actual expenditures, plus twenty
thousand dollars.

akj inati ire sub i erintende
ic instructi a include | istrict’ i eneral fund
a ecej e district fi e f
d ion job r

SECTION 23. AMENDMENT. Section 15.1-37-01 of the North Dakota Century
Code is amended and reenacted as foilows:
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15.1-37-01. Early childhood education program - Approval.

1

2,

Any person or school district operating an early childhood education
program may request approval of the program from the superintendent of
public instruction. The superintendent shall approve an early childhood
education program if the program:

4a, Istaught by individuals who are licensed to teach in early childhood

education by the education standards and practices board,;

2p. Follows a developmentally appropriate curriculum;-and

a3-¢c. Is in compliance with all municipal and state heaith, fire, and safety

requirements,_and

d. imits its i o have reached th e

befo u S liment.

Per student funding will not be provided to individuals or school districts

offering a-pFeHHdng-aﬁeﬂa_[]_e_a[lunﬂ_dJME_dug_ai_Qﬂ program.

SECTION 24. ISOLATED SCHOOLS - TRANSITION PAYMENTS.

1.

If during the 2010-11 school year a school district received payments as a
result of section 15.1-27-15, as the section existed on June 30, 2011, and
if that district is not eligible for the factor established under subdivision j of
subsection 1 of section 15.1-27-03.1, the district is entitled to the following
transition payments:

a. For the 2011-12 school year, an amount equal to that which the district
would have received under section 15.1-27-15, as the section existed
on June 30, 2011; ‘

b. For the 2012-13 school year, an amount equal to seventy-five percent
of that which the district would have received under section
15.1-27-15, as the section existed on June 30, 2011;

¢. For the 2013-14 school year, an amount equai to fifty percent of that
which the district would have received under section 15.1-27-15, as
the section existed on June 30, 2011; and

d. Forthe 2014-15 school year, an amount equal to twenty-five percent
of that which the district would have received under section
15.1-27-15, as the section existed on June 30, 2011.

Upon the closure of a school that met the definition of isolated under
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of
public instruction shall cease to provide to the district the transition
payments established under subsection 1.

SECTION 25. TRANSPORTATION GRANTS - DISTRIBUTION.

1.

‘During each year of the 2011-13 biennium, the superintendent of public

instruction shall calculate the payment to which each school district is
entitled based on the state transportation formula as it existed on June 30,
2001, except that the superintendent shall provide reimbursement at the
rate of:
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a. One dollar and three cents per miie for schoolbuses having a capacity
of ten or more passengers;

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer
passengers;

c. Forty-six cents per mile, one way, provided:

(1) The student being transported resides more than two miles from
the public school that the student attends;

(2) The student is transported by an adult member of the student's
family;

(3) The student is transported in a vehicle furnished by the student's
parents; and

(4) The student's transportation is paid for by the student's parents;
and

d. Twenty-six cents per student for each one-way trip.

The superintendent of public instruction shall use the latest available
student enroliment count in each school district in applying the provisions
of subsection 1.

If any moneys provided for transportation payments in the grants
transportation line item in the appropriation bill for the superintendent of
public instruction, as approved by the sixty-second legislative assembiy,
remain after application of the formula provided for in this section, the
superintendent of public instruction shall prorate the remaining amounts
according to the percentage of the total transportation formula amount to
which each school district is entitled.

This section does not authorize the reimbursement of any costs incurred in
providing transportation for student attendance at extracurricular activities
or events. ‘

SECTION 26. FEDERAL EDUCATION JOBS FUND PROGRAM GRANTS -
ALLOWABLE USES.

Federal education jobs fund program grants distributed to school districts
may be used only for:

a. The improvement, renovation, repair, or modernization of school
buildings and facilities, including deferred maintenance;
weatherization; heating, ventilation, and cooling projects; asbestos
removal and abatement; security improvements; and laboratory
improvements provided that the projects meet the approval
requirements of section 15.1-36-01;

b. Building additions, provided the additions do not exceed twenty-five
percent of the square footage of the building to which they are to be
attached and further provided that the additions meet the approval
requirements of section 15.1-36-01;

Page No. 27 11.0208.05041



c. Equipment, including technological equipment, career and technical
education equipment, vehicles for instructional purposes, and vehicles
for student transportation;

d. Textbooks, instructional materials, and library media materials;
e. Title | expenditures; and
f. Professional development for teachers and administrators.

Each school district expending federal education jobs fund program grants
shall file a report with the superintendent of public instruction, at the time
and in the manner directed by the superintendent. The report must include
a description of all expenditures, obligations, or other commitments made
as a result of receiving a federal education jobs fund program grant. The
superintendent shall compile the information and present it to the
legislative council.

SECTION 27. USE OF NEW MONEY - TEACHER COMPENSATION
INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT.

1.

During the 2011-13 biennium, the board of each school district shall use an
amount equal to at least seventy percent of all new money received by the
district for per student payments to increase the compensation paid to
teachers and to provide compensation to teachers who begin employment
with the district on or after July 1, 2011.

For purposes of this section, the superintendent of public instruction shall
calculate the amount of new money received by a district during the
2011-13 biennium by:

a. Determining the total amount of state dollars received by each district
during the 2009-11 biennium as per student payments, provided that
equity payments, transportation payments, contingency distributions,
mil! levy reduction payments, and technology support payments are
not to be included in the total;

b. Determining the total amount of state dollars received by each district
during the 2011-13 biennium as per student payments, provided that
the following are not to be included in the total:

(1) Contingent distributions;

(2) Cross-border attendance moneys;

(3) Deferred maintenance and physical plant improvements grants;
(4) Equity payments;

(5) Federal education jobs funds program moneys;

(6) Home-based education program monitoring moneys;

(7) Mill levy reduction payments;

(8) PowerSchool acquisition, implementation, and utilization
moneys;
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{9) Regional education association moneys and grants; and
(10) Transportation payments; and

c.  Subtracting the amount arrived at under subdivision a from the
amount arrived at under subdivision b.

3.  School districts providing educational services under a cooperative
agreement approved by the superintendent of public instruction must, for
purposes of this section, be treated as a single district.

4. a. This section does not apply to a school district if the board of the
school district, after a public hearing at which public testimony and
documentary evidence are accepted, determines in its discretion and
by an affirmative vote of two-thirds of the members of the board that
complying with subsection 1 would place the school district in the
position of having insufficient fiscal resources to meet the school
district's other obligations.

b.  Within ten days of the vote required by subdivision a, the school board
shall notify the superintendent of public instruction of its action and
shall file a report detailing the grounds for its determination and action.

c.  The superintendent of public instruction shall report all notices
received under this subsection to the legislative management.

SECTION 28. REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During
the 2011-13 biennium, the superintendent of public instruction shall expend up to
$800,000 from the grants - state school aid line item in the appropriation bill for the
superintendent of public instruction, as approved by the sixty-second legislative
assembly, for the purpose of providing an annual grant to each eligible regional
education association in order to assist each association with the cost of compensating
a coordinator.

1. In order to receive a grant under this section, each regional education
association must:

a. Enter a contract with an individual to serve as a coordinator, on a
full-time or a part-time basis, for a duration of at least twelve months;
and

b.  Provide from other revenue sources at least thirty percent of the total
compensation payable to the coordinator.

2. The maximum grant payable to a regional education association under this
section during each year of the biennium is the lesser of $50,000 or
seventy percent of the total compensation payable to the coordinator.

SECTION 29. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $150,000,
or so much of the sum as may be necessary, to the department of commerce for the
purpose of providing grants in the amount of $1,200 on behalf of individuals seeking a
child development associate credential, for the biennium beginning July 1, 2011, and
ending June 30, 2013.

SECTION 30. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $460,000,
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or so much of the sum as may be necessary, to the superintendent of public instruction
for the purpose of providing payments to eligible school districts that offer alternative
education programs to students in grades six through eight, for the biennium beginning
- July 1, 2011, and ending June 30, 2013. In order to determine the payment per student,
the superintendent of public instruction shall multiply the number of full-time equivalent
students in grades six through eight who are enrolled during the 2012-13 school year in
an average of at least fifteen hours per week of alternative education programming by
a weighting factor that may not exceed 0.20.

SECTION 31. APPROPRIATION - SCHOOL DISTRICT DEFERRED
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS.

1.

There is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of
the sum as may be necessary, to the superintendent of pubilic instruction
for the purpose of awarding to eligible school districts deferred
maintenance and physical plant improvement grants, in accordance with
the provisions of this section, for the biennium beginning July 1, 2011, and
ending June 30, 2013.

If the office of management and budget determines by April 30, 2012, that
the June 30, 2012, ending balance of the state general fund will be more
than $30,000,000 in excess of the amount predicted by the office of
management and budget at the conclusion of the 2011 legislative session,
the superintendent of public instruction shall forward to each eligible school
district:

a. Tenthousand dollars; plus

b. The school district's pro rata share of the remaining appropriation,
" calculated by using the latest available average daily membership of
each school district.

If the general fund balance requirements of subsection 2 are not met and if
the office of management and budget determines by April 30, 2013, that
the June 30, 2013, ending balance of the state general fund will be more
than $30,000,000 in excess of the amount predicted by the office of
management and budget at the conclusion of the 2011 legislative session,
the superintendent of public instruction shall forward to each eligible school
district:

a. Ten thousand dollars; plus

b. The school district's pro rata share of the remaining appropriation,
calculated by using the latest available average daily membership of
each school district.

Each school district accepting funds under this section shall apply those
funds toward deferred maintenance and physical plant improvements and
shall, by June 30, 2014:

a. Submit to the superintendent of public instruction documentation
indicating the appropriate expenditure of the funds; or

b. Return the funds to the superintendent of public instruction for deposit
in the general fund.
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5. For purposes of this section, an "eligible school district" is a school district
that:

a. Has a general fund levy equal to at least one hundred fifty mills,
before any reduction for property tax allocations under chapter 57-64;

b. Is not precluded from receiving state aid by the provisions of section
15.1-27-35.3; and

c. Provides an equal monetary match for any amount received under this
section.

SECTION 32. CONTINGENT MONEY. If any money appropriated to the
superintendent of public instruction for state aid payments to school districts remains
after the superintendent complies with all statutory payment obligations imposed for the
biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent shall
use the remaining moneys to provide additional per student payments on a prorated
basis according to the latest available average daily membership of each school
district.

SECTION 33. CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and

 ending June 30, 2013, the superintendent of public instruction determines that, using

all available sources, there are insufficient funds with which to fully reimburse school
districts for the excess costs of serving the one percent of special education students
statewide who require the greatest school district expenditures in order to be provided
with special education and related services, the industrial commission shall transfer
from the earnings and accumulated and undivided profits of the Bank of North Dakota
the amount the superintendent of public instruction certifies is necessary to provide the
statutorily required level of reimbursement. The superintendent of public instruction
shall file for introduction legislation requesting that the sixty-third legislative assembly
return any amount transferred under this section to the Bank of North Dakota.

SECTION 34. ALL-DAY KINDERGARTEN - IMPACT REPORT. Before
December 31, 2011, and December 31, 2012, each school district that provided full-day
kindergarten during the previous school year shall file a report with the superintendent
of public instruction indicating the nature and extent of any measurable academic
growth experienced by the students who were enrolled in the program.

SECTION 35. LEGISLATIVE MANAGEMENT STUDY - TEACHER
COMPENSATION REFORM. During the 2011-12 interim, the legislative management
shall consider studying ways to reform the manner in which teacher compensation is
determined, with a view to recruiting, developing, and retaining a high-quality teaching
workforce capable of significantly improving student performance. The legislative
management shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-third legislative
assembly.

SECTION 36. REPEAL. Section 15.1-27-15 of the North Dakota Century Code
is repealed.

SECTION 37. EFFECTIVE DATE. Section 18 of this Act becomes effective on
July 1, 2013."

Renumber accordingly

Page No. 31 11.0208.05041






‘
r.

Date: __8_-:.8_/}/
Roll Call Vote # _ / — (A5

2011 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate Education Committee

[] Check here for Conference Committee

Legislative Council Amendment Number

Action Taken: lj. Do Pass [_| Do Not Pass [ﬂ Amended [_] Adopt Amendment

ﬂ Rerefer to Appropriations [ ] Reconsider

Motion Made By é(%/\ ﬁCL\LOI l Seconded By gefl : Z/u ' CH

Senators No Senators Ye No

7]

Chairman Layton Freborg

Vice Chair Donald Schaible Senator Richard Marcellais

Senator Joan Heckaman N
X

Senator Tim Flakoll

Senator Gary A. Lee

1 0=
z<?<7<747<g

Senator Larry Luick

Total (Yes) /7 No O

Absent @)

Floor Assignment ‘{-9/’} . ﬁﬂ /ﬂﬁ //

7

if the vote is on an amendment, briefly indicate intent:




Com Standing Committee Report Module ID: s_stcomrep_26_002
February 9, 2011 8:51am Carrier: Flakoll
Insert LC: 11.0208.05041 Title: 06000

REPORT OF STANDING COMMITTEE
SB 2150: Education Committee (Sen. Freborg, Chairman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS and BE
REREFERRED to the Appropriations Committee {7 YEAS, 0 NAYS, 0 ABSENT
AND NOT VOTING). SB 2150 was placed on the Sixth order on the calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact a new section to chapter 15.1-09.1, a new section to chapter 15.1-18.2, and two
new sections to chapter 15.1-21 of the North Dakota Century Code, reiating to
regional education associations, the professional development advisory committee,
and North Dakota scholarships; to amend and reenact sections 15.1-07-33,
15.1-09-58, 15.1-09.1-02, 15.1-20-01, 15.1-21-02.1, 15.1-21-02.4, 15.1-21-02.5,
15.1-21-02.6, 15.1-21-08, 15.1-21-18, 15.1-21-19, 15.1-22-01, 15.1-27-03.1,
15.1-27-04, 15.1-27-07 .2, 15.1-27-11, 15.1-27-35.3, and 15.1-37-01 of the North
Dakota Century Code, relating to technology. regional education associations,
curriculum requirements, assessments, scholarships, student consultations,
compulsory attendance, age of admission, and state aid; to repeal section 15.1-27-15
of the North Dakota Century Code, relating to isclated schools; to provide an
appropriation; to provide a continuing appropriation; to provide for compensation
increases, transition payments, contingent payments, the use of federal education
jobs fund program grants, and the distribution of transportation grants and regional
education association grants; to provide for a legislative management study and
reports; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1, AMENDMENT. Section 15.1-07-33 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-07-33. Student information system - Statewide coordination_-
Financial support - Exemption.

1.__Notwithstanding any other technology requirements imposed by the
superintendent of public instruction, the information technology department,
or the North Dakota educational technology council, each school district
shall acquire PowerSchool through the information technology department
and use it as its principal student information system.

2. The superintendent of public instruction shall forward that pertion of a
school district's state aid which is payable by the superintendent under
subdivision n of subsection 1 of section 15.1-27-03.1 directly to the
information technology department to reimburse the department for the cost
of the school district's acquisition, implementation, or utilization of
PowerSchool and any related technology support services. The
superintendent shall forward the amount payable under this subsection at
the same time and in the same manner as provided for other state aid
payments under section 15.1-27-01.

3. i the portion of a schoot district's state aid forwarded to the information
technology depadment under subsection 2 exceeds the cost incurred by the
infarmation_technology department_in_providing for the school district's
acquisition, implementation, or utilization of PowerSchool and any related
technology support services, the information technology department shall
return the excess moneys to the superintendent of public instruction for
redistribution to the school district as per student payments.

4. The superintendent of public instruction may exempt a school district from
having_to acquire and utilize PowerSchool if the school district
demonstrates that, in accordance with requirements of the bureau of Indian
education, the district has acquired and is utilizing_a student information
system that is determined to be comparable by the superintendent,
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SECTION 2. AMENDMENT. Section 15.1-09-58 of the North Dakota Century
Code is amended and reenacted as foliows:

15.1-09-58. Prekindergarten-programEarly childhood education -
Authorization - Support.

1. The board of a school district may establish a-prekindergardtenan early
childhood education program and may receive-and-expend-any
statesupport that program with:

a. _ Local tax revenues,_other than those necessary to support the district's
kindergarten program and the provision of elementary and high school
educational services:

b.__State moneys specifically appropriated for the program—any-federal;

c. Federal funds specifically appropriated or approved for the program;

and-any-gifts;; and

d.__Gifts, grants, and donations specifically given for the program.

2. For purposes of this section, state moneys specifically appropriated for an
early childhood program are separate and distinct from those appropriated
for special education early childhood programs, school readiness and
parent education programs, and state aid for elementary and secondary
education.

SECTION 3. AMENDMENT., Section 15.1-09.1-02 of the North Dakota
Century Code is amended and reenacted as follows:

15.1-09.1-02. Regional education association - Joint powers agreement -
Review by superintendent of public instruction - Criteria.

Beforeln order for a group of school districts mayte be designated as a
regional education association, the superintendent of public instruction shall review
the joint powers agreement that the districts have entered and verify that:_the
requirements of this section have been met.

1. The school districts must:

a. Have a combined total land mass of at least five thousand eight
hundred square miles [1502193 hectares];

b. (1) Have a combined total land mass of at least four thousand five
hundred square miles [1165454 hectares]; and

(2) Number at least twelve;

¢. (1) Have a combined total land mass of at least four thousand square
miles [1035995 hectares]; and

(2) Have at least three thousand students in average daily
membership; or

d. (1) Have a combined total land mass of at least one thousand five
hundred square miles [388498 hectares]; and

(2) Have at least seven thousand five hundred students in average
daily membership.
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2. The schocl districts aremust be contiguous to each other or, if the districts
are not contiguous to each other, the superintendent of public instruction
shall verify that the participating districts can provide sound educational
opportunities to their students in a fiscally responsible manner without
injuring other school districts or regional education associations and without
negatively impacting the ability of other school districts or regional
education associations to provide sound educational opportunities to their
students in a fiscally responsible manner. A decision by the superintendent
of public instruction under this subsection may be appealed to the state
board of public school education. A decision by the state board is final.

3. The joint powers agreement reguiresmust require that the participating
school districts maintain a joint operating fund-and-share-various
i e funet ity I :
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&6—The joint powers agreement providesmuyst provide:

a. Criteria for the future participation of school districts that were not
parties to the original joint powers agreement;

b. An application process by which school districts that were not parties to
the original joint powers agreement can become participating districts;
and

c. A process by which school districts that were not parties tc the original
joint powers agreement and whose application to participate in the

agreement was denied can appeal the decision to the superintendent of
public instruction,

&5. The joint powers agreement previdesmust provide for the employment and
compensation of staff,

+6. The joint powers agreement_must;
a. EstablishesEstablish the number of members on the governing board;

h. EstablishesEstablish the manner in which members of the governing
board are determined;

(1) DESK (3) COMMITTEE Page 4 s_stcomrep_26_002



Com Standing Committee Report Module ID: s_stcomrep_26_002
February 9, 2011 8:51am Carrier: Flakoll
Insert LC: 11.0208.05041 Title: 06000

c. Requires-al-membersRequire that each member of the governing board
f ¢ irrehivi be an individual currently serving on
the board of a participating school district_or the designee of a
participating school district's board; and

d. AdllewsAllow for the inclusion of ex officio nonvoting members on the
governing board.

8:7. The joint powers agreement providesmust provide that the board of the
regional education association shall meet at least quarterly.

8:8. The joint powers agreement doesmay not permit the regional education
association to compensate members of the regional education association
board for attending meetings of the board and does not permit the regional
education association to reimburse members of the board for any expenses
incurred in attending meetings of the board.

SECTION 4. A new section to chapter 15.1-09.1 of the North Dakota Century
Code is created and enacted as foliows:

Regional education_association - Services to be offered.

1.__In order to be eligible for state funding, a regional education asscciation
must offer the following services to its member districts:

a. Cocrdination and facilitation of professional deveiopment activities for
teachers and administrators employed by its member districts;

b.  Supplementation of technology support services:

¢. Assistance with achieving school improvement goals identified by the
superintendent of public instruction:

d. Assistance with the collection, analysis, and interpretation of student
achievement data; and

e. _Assistance with the expansion and enrichment of curricular offerings.

2. _Subsection 1 does not preclude a regional education association from
offering_additicnal services to its member districts.

SECTION 5. A new section to chapter 15.1-18.2 of the North Dakota Century
Ccode is created and enacted as follows:

Professional development advisory committee - Compensation of
members.

Each member of the professional development advisory committee, is entitled
to receive reimbursement for expenses as provided by law for state officers if the

member is attending meetings or performing duties directed by the committee.

SECTION 6. AMENDMENT. Section 15.1-20-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-20-01. Compulsory attendance.

A student's formal schooling must_begin with a kindergarten program that
meets the requirements of section 15.1-22-02 and must include all other grades from
one through twelve.
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1. a._Any person having responsibility for a child between the ages of
sevensix and sixteen years shall ensure that the child is in attendance
at a public school for the duration of each school year.

b. Beginning July 1, 2015, any person having responsibility for a child
between the ages of six and seventeen years shall ensure that the child
is in attendance at a public school for the duration of each school year.

2. If a person enrolls a child of age sixfive in a public school, the person shall
ensure that the child is in attendance at the public school! for the duration of
each school year. The person may withdraw a child of age sixfive from the
public school. However, once the child is withdrawn, the person may not
reenroll the child until the following school year. This subsection does not
apply if the reason for the withdrawal is the child's relocation to another
school district.

3. This section does not apply if a child is exempted under the provisions of
section 15.1-20-02.

SECTION 7. AMENDMENT. Section 15.1-21-02.1 of the North Dakota
Century Code is amended and reenacted as follows:

15.1-21-02.1, High school graduation—Diplemadiploma - Minimum

requirements.

Except as provided in section 15.1-21-02.3, before a school district, a
nonpublic high school, or the center for distance educaticn issues a high school
diplomato a s_tudent,' the student must have successfully completed-the-following

tweply-two-units-of-high-school coursewoark:
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1. The twenty-two units of high school coursework set forth in section 8 of this
Act. andg

2. Any additional units of high school coursework required by the issuing
entity.

SECTION 8. A new section to chapter 15.1-21 of the North Dakota Century
Code is created and enacted as follows:;

High school graduation - Minimum requirements.

Except as provided in section 15.1-21-02.3, the following twenty-two units of
high school coursework constitute the minimum requirement for high school
graduation;

1. Four units of English lanquage arts from a sequence that includes literature,
composition, and speech;

2.  Three units of mathematics;

3. _ Three units of science, including:

a.___One unit of physical science;

b.  One unit of biology; and

c. (1) One unit of any other science; or

{2} Two one-half units of any other science;

4. Three units of social studies, including;

a.  One unit of United States history;

b. (1)__One-half unit of United States government and one-half unit of
€Cconomics; or

(2) __One unit of problems of democracy; and

c. One unit or two one-half units of any other social studies, which may

include civics, civilization, gecgraphy and history, multicultural studies
North Dakota studies, psychology, sociology, and world history:

5. a.  One unit of physical education; or

b. _One-half unit of physical education and one-half unit of health;

6. __Three units of:
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. a. _Foreign languages:

b. _Native American langquages;

Fine arts; or

d. Career and technical education courses; and

7. __Any five additional units.

SECTION 9. AMENDMENT. Section 15.1-21-02.4 of the North Dakota
Century Code is amended and reenacted as follows:

15.1-21-02.4. North Dakota career and technical education scholarship.

Any resident student who graduates from a high school during or after the
2010-11 school year is eligible to receive a North Dakota career and technical

educatlon SChOlarShlp provnded the studentﬁempletes—alrl—requemeMS—set—feﬂh-m

diﬂema-and:

1. Completed four units of English language arts from a sequence that
includes literature, composition, and speech;

2. Completed three units of mathematics. including:

a. Gempletes-eneOne unit of algebra ll, as defined by the superintendent

of public |nstructton—m—fulﬂ#ment-ef—thema$hemahes4eqmmneﬁt~se¥
forh-in-subsestion2-of secton46-1-24-021; and

. b. Gempletes-tweTwo units of any other mathematics;

Completed three units of science. including:

w

a. One unit of physical science;

b. __One unit of biology; and

c. {1} One unit of any pther science; or

(2)___Two one-half units of any other science;

4,  Completed three units of social studies, including.

a. __One unit of United States history;

b.__(1)__One-half unit of United States government and one-half unit of
economics; or

{2) One unit of problems of democracy; and

c. One unit or two one-half units of any other social studies, which may
include civics, civilization, geography and history, multicultural studies,
North Dakota studies, psychology, sociclogy, and world history:

5. a. Completed one unit of physical education: or

b. _One-half unit of physical education and one-half unit of health:
. 6. Completed:
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a. One unit selected from:

(1) Foreign languages:
(2) Native American lanquages;

(3) _American sign language;

{4) Fine arts; or

{5) Career and technical education courses; and

b._Two units of a coordinated plan of siudy recommended by the
department of career and technical education and approved by the
superintendent of public instruction;-and

&7. Gompletes-threeCompleted any five additional units, two of which must be
in the area of career and technical education;

3-8. a. (1) ObtainsObtained a cumulative grade point average of at least
"B"3.0 on a 4.0 grading scale, as determined by the superintendent
of public instruction,_based on all high school units in which the

student was enrolled; and

{2) Obtained a grade of at least "C" in each unit or one-half unit; or

b. (1) Obtained a cumulative grade point average of at least 3.0 cna 4.0
grading scale, as determined by the superintendent of pubiic
instruction, based only on the units required by subsections 1
through 7 of this section; and

(2)__Obtained a grade of at least "C" in each unit or one-half unit; and

493 ReceivesReceived:
a. Acomposite score of at least twenty-four on an ACT; or

b. A score of at least five on each of three WorkKeys assessments
recommended by the department of career and technical education and
approved by the superintendent of public instruction.

SECTION 10. AMENDMENT. Secticn 15.1-21-02.5 of the North Dakota
Century Code is amended and reenacted as follows:

15.1-21-02.5. North Dakota academic scholarship.

Any resident student who graduates from a high school during or after the
2010-11 school year is eligible to receive a North Dakota academic scholarship

prowded the studentmmemmmmmemwhmgh—é

1. Completed four units of English lanquage arts from a sequence that
includes literature, compgsition, and speech:;

2.  Completed three units of mathematics. including:
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a. Gompletes-oreOne unit of algebra I, as defined by the superintendent
. of public instruction—n-fulfiimentof-the-mathematicsrequirement set
forth-insubsection 2 of sestion154-21-021 and
b. GCempletes-one0ne additional unit of mathematics for which algebra It
as defined by the superintendent of public instruction, is a prerequisite;
and

&3, GempletesCompleted three units of science, including:

a.  One unit of physical science;

b. _One unit of biclogy; and

c. (1) _One unit of any other science: or

{2) _Two one-half units of any other science;

4.  Compieted three units of social studies, including:

a.___One unit of United States history;

b. (1) One-half unit of United States government and one-half unit of
economics; or

(2)  One unit of problems of democracy: and

¢.  One unit or two one-half units of any other social studies, which may

include civics, civilization, geegraphy and history, multicultural studies
. North Dakota studies, psychology. sociology. and world history;

5. a.  Completed one unit of physical education; or

b. One-half unit of physical education and one-half unit of health:

6. a. Completed:

(1) Two units of the same foreign or native American language;

(2) Oneuniteifinears-or-careerand-technicaledusatiohAmerican
sign language; and

3ib. One unit efaforeignornativeselected from:
{1} Foreign languages:
(2) _Native American languagefinelanguages;

{3} _American sign language:

(4) Fine arts—orcareer, or

(5) _Career and technical education;

He™s oG
o

area of fine arts or career and technical education;

. 3.7. ObtainsCompleted any five additional units, one of which must be in the
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8. a. (1) Obtained a cumulative grade point average of at least -B-3.0 on a
4.0 grading scale, as determined by the superintendent of public
instruction_based on all high school units in which the student was
enrolled; and

(2) Obtained a grade of at least "C" in each unit or one-half unit; or

b. {1} Obtained a cumulative grade point average of at least 3.0 on a 4.0
grading scale, as determined by the superintendent of public
instruction, based only on the units required by subsections 1
through 7 of this section; and

{2) Obtained a grade of at least "C" in each unit or one-half unit;

4:9. ReeceivesReceived a composite score of at least twenty-four on an ACT;
and

&10. a, Fulfilled any one unit requirement set forth in subsections 1
through 7 of this section by meanscf an advanced placement course
and examination; or

b. Fullfilled any one-half unit requirement set forth in subsections 1
through 7 of this section by means of a dual-credit course.

SECTION 11. AMENDMENT. Section 15.1-21-02.6 of the North Dakota
Century Code is amended and reenacted as follows:

15.1-21-02.6. North Dakota scholarship - Amount - Applicability.

} 75.1f a student is determined by the superintendent of
public instruction to have met the requirements for a North Dakota career
and technical education scholarship or a North Dakota academic

scholarship, the student is eligible to receive:

a. At the beginning of the student's first year of higher education, a

scholarship in the amount of one thousand five hundred dollars,
provided the_student is enrolled full time at an accredited institution of
higher education in this state; and

b. At the beqinning of the semester marking the student's second year of

higher education and each semester thereafter a scholarship in the
amount of seven hundred fifty dollars, provided that during the
immediately preceding semester the student:

(1)__Maintained a cumulative grade point average of 2.75; and

{2)__Maintained enrollment, throughout the semester, in_ a minimum of
fifteen units.

2. If at the conclusion of the first semester of the student's first year the state

board of higher education determines that the student was unable to
maintain a grade point average of 2,75, the board shall forward a letter of

warning to the student and articulate the consequences with respect to the

student's continued eligibility for a schoiarship.
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3, If at the conclusion of the student's first year,_or any semester thereafter, a
student has failed to meet the requirements for a scholarship, as set forth in
subdivision b of subsection 1, the student, at the conclusion of the_ensuing
semester. may apply to the state board of higher education for
reinstatement of the scholarship, provided the student can demonstrate
compliance with the requirements of subdivision b of subsection 1.

However, if g student fails to meet the requirements_of subdivision b of
subsection 1 for a second time, that student may not receive any additional

scholarships under this section.

24. A student is not entitied to receive more than six thousand dollars in
scholarships under this section.

3:5. The state board of higher education shall forward the-sehelarshipall
scholarships under this section directly to the institution irat which the
student is enrolled.

4.6. This section does not require a student to be enrolled in consecutive
semesters. However, a scholarship under this section is valid only for six
academic years after the student's graduation from high school and may not
be applied to graduate programs.

&.7. A scholarship under this section is available to any eligible student who
graduates from a high school in this state or from a high school in a
bordering state under chapter 15.1-29.

8. _ The state hoard of higher education shall monitor each scholarship recipient
to ensure that the student meets the academic and other requirements of
this section. Upon determining that a recipient student has failed to meet

the requirements of this section. the board shall provide notification to the
student within five days.

SECTION 12. A new section to chapter 15.1-21 of the North Dakota Century
Code is created and enacted as follows:

North Dakota scholarship fund - Biannual transfer - Continuing
appropriation.

1.___Once each semester,_the state_board of higher education shall certify to the
state treasurer the amount necessary to provide the North Dakota
academic scholarships and the North Dakota career_and technical
education scholarships, as set forth in sections 15.1-21-02.4 and
15.1-21-02.5.

2. Upon receiving the certification, the state treasurer shall transfer the
certified amount from the interest and other income of the tands and
minerals trust fund to the North Dakota scholarship fund.

3. All moneys in the North Dakota scholarship fund are appropriated on a
continuing basis to the state beard of higher education for the exclusive

purpose of providing North Dakota academic scholarships and North
Dakota_career and technical education scholarships.

SECTION 13. AMENDMENT. Section 15.1-21-08 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-08. Reading, mathematics, and science - Administration of test.
1. The superintendent of public instruction shall administer to public school

students a test that is aligned to the state content and achievement
standards in reading and mathematics. This test must be administered te-all
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nnually to all pUb|IC school
students in grades three, four, five, six, seven, eight, and eleven.

theThe superuntendent of publlc instructlon shall adm|mster a test that is.
aligned to the state content and achievement standards in science. This test
must be administered to all public schoo! students in at least one grade
level selected from three through five; in at least one grade level selected
from six through nine; and in grade eleven. The superintendent of public
instruction may not administer the grade eleven test after December first of
each school year.

SECTION 14. AMENDMENT. Section 15.1-21-18 of the North Dakota Century

Code is amended and reenacted as follows:

15.1-21-18. Career interest inventory - Educational and career planning -

Consultation.

1

A school district shall administer to students, once during their enroliment in
grade seven or eight and once during their enrollment in grade nine or ten,
a career interest inventory recommended by the department of career and
technical education and approved by the superintendent of public
instruction.

At least once during the seventh or eighth grade, each school district shall

arrange for students to participate in either an individual consultative
process or a nine-week course, for the purpose of discussing the results of
their career interest inventory, selecting high school courses appropriate to
their educational pursuits and career interests, and developing individual
high school education plans.

Each school district shall notify its high school students that, upon request,

a student is entitled to receive a consultative review of the student's
individual high school education plan at least once during each high schogl
grade. Upon the request of a student, the school district shall provide the
consultative review.

Each school district shall verify compliance with the requirements of this

section at the time and in the manner required by the superintendent of
public instruction.

SECTION 15. AMENDMENT. Section 15.1-21-19 of the North Dakota Century

Code is amended and reenacted as follows:

15.1-21-19. Summative assessment - Selection - Cost - Exemptions.

Except as otherwise provided, each public and nonpublic school student in
grade eleven shall take the ACT,_including the writing test, or three
WorkKeys assessments recommended by the departiment of career and
technical education and approved by the superintendent of public
instruction. The student shall determine which summative assessment to
take. The students-schooldistrictof-residensesuperintendent of public

instruction is responsible for the cost of procuring and administering one

summative assessment-and-ts-admiristration per student.

The student's career advisor or guidance counselor shall meet with the
student to review the student's assessment results,
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3.  Aschool district superintendent or a school administrator in the case of a
nonpublic school student may exempt a student from the requirements of
this section if taking the test is not required by the student's individualized
education program plan or if other special circumstances exist.

istrict At the time and in the manner
determined by the superintendent of public instruction,_each school district
superintendent and each school administrator in the case of a nonpublic

school shall report the number of eleventh grade students who:

a. _ Took the ACT, including the writing test:

b. Took the three WorkKeys assessments: and

c.  Were exempted from the requirements of this section, together with the
reason for each exemption.

SECTION 16. AMENDMENT. Section 15.1-22-01 of the North Dakota Century

Code is amended and reenacted as follows:

Levy.

15.1-22-01. Kindergarten - Establishment by board - Request by parent -

Yponits-own-motiep—theThe board of a school district mayshall establish a
free public kindergarten.

theThe board
shall either provide at least a half-day kindergarten program for the
studentany student enrolled in the district or pay the tuition required for the
student to attend at least a half-day kindergarten program in another school
district.

The board of a school district that establishes a kindergarten under this
section may levy a tax pursuant to subdivision p of subsection 1 of section
57-15-14.2.

SECTION 17. AMENDMENT. Section 15.1-27-03.1 of the North Dakota

Century Code is amended and reenacted as follows:

15.1-27-03.1. fEﬁee&thm:nge—so,—ZOH-)—Welghted—avefage—daﬂy

membership—DBetermination:
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—{Effective-afterJune-30,-2011) Weighted average daily membership -

Determination.

1. For each school district, the superintendent of public instruction shall
muliply by:
a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program,

b. 1.00 the number of full-time equivalent students enrolled in an extended
educational program in accordance with section 15.1-32-17,
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¢.  0.80 the number of full-time equivalent students enrolled in a summer
education program;

d. 0.50 the number of full-time equivalent students enrolied in a
home-based education program and monitored by the school district
under chapter 15.1-23;

€. 0.30 the number of full-time equivalent students who-en.

{1} _On atest of English language proficiency approved by the
superintendent of public instruction are determined to be least
proficient_and piaced in the first of six categories of proficiency: and
are

(2) _Are enrolled in a program of instruction for English language
learners;

f.  0.25 the number of full-time equivalent students enrolled in an
alternative high schoof;

+—0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-29-01;

Fh.  0.20 the number of full-time equivalent students who-en;

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be netmore
proficient_than students placed in the first of six categories of
proficiency and therefore placed in the second of six categories of
proficiency; and-are

(2)... Are enrolled in a program of instruction for English language
learners,

ki. 0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

ki, 8:070.10 the number of students enrolled in average daily membership,
if the district has fewer than one hundred students enrolled in average
daily membership and the district consists of an area greater than two
hundred seventy-five square miles {19424.9 hectares), provided that
any school district consisting of an area greater than six hundred square
miles [155399 hectares] and enrolling fewer than fifty students in

average daily membership must he deemed to have an enroliment
equal to fifty students in average daily membership.

k. 0.073 the number of students enrolled in average daily membership, in
order to support the provision of special education services;

. 0.07 the number of full-time equivalent students who-en;
{1} _On a test of English language proficiency approved by the

superintendent of public instruction are determined to be
semewhatmore proficient ard-arethan students placed in the
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second of six categories of proficiency and therefore placed in the
third of six categories of proficiency;

(2)__Are enrolled in a program of instruction for English language
learners;_and

{3) Have not been in the third of six categories of proficiency for more
than three years:

Am. 0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivalent to
the three-year average percentage of students in grades three through
eight who are eligible for free or reduced lunches under the Richard B.
Russell National School Lunch Act [42 U.S.C. 1751 et seq.];

n.___0.006 the number of students enrolled in average daily membership in
each public school in the district that: .

{1) _Has acqguired and is utilizing the PowerSchool student information
system;

(2) Has acquired and is in the process of implementing the
PowerSchool student information system: or

(3)_ Wil acquire the PowerSchool student information system during

the current school year, provided the acquisition is contractually
demonstrated: and

0. 0.004 the number of students enrolled in average daily membership in a
school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1--and

2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 18. AMENDMENT. Section 15.1-27-03.1 of the North Dakota
Century Code is amended and reenacted as follows:

15.1-27-03.1. (-Eﬁeehve—thmsghdune%O,—ZM—WengMed—ave#age—daﬂy
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—{Effective-after June 30,2011 Weighted average daily membership -

Determination.

1. For each school district, the superintendent of public instruction shall
multiply by: ‘

a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

b.  1.00 the number of full-time equivalent students enrolled in an extended
educational program in accordance with section 15.1-32-17;

c. 0.60 the number of full-time equivalent students enrolled in a summer
education program;
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0.50 the number of full-time equivalent students enrolled in a
home-based education program and monitored by the school district
under chapter 15.1-23,;

0.30 the number of full-time equivalent students who-en:

(11 On a test of English language proficiency approved by the
superintendent of public instruction are determined to be least

proficient_and placed in the first of six categories of preficiency: and
are

(2) Are enrolled in a program of instruction for English language
learners;

0.25 the number of full-time equivalient students enrolled in an
alternative high schocol,

—0.20 the number of full-time equivalent students in grades six through
eight enrolled in an alternative education program for at least an

h.

Fi

kel

Lk

m.

average of fifteen_hours per week;

0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-29-01;

0.20 the number of full-time equivaient students who-en.

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be retmore
proficient than students placed in the first of six categories of
proficiency and therefore placed in the second of six categories of

proficiency; and-are

(2) Are enrolled in a program of instruction for English language
learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

0.-070.10 the number of students enrolied in average daily membership,
if the district has fewer than one_hundred students enrolled in average
daily membership and the district consists of an area greater than two
hundred seventy-five square miles [19424.9 hectares], provided that
any school district consisting of an area greater_than six hundred square
miles [155399 hectares] and enrolling fewer than fifty students in
average daily membership must be deemed to have an enroliment
equal to fifty students in average daily membership;

0.073 the number of students enrolled in average daily membership, in

order to support the provision of special education services;
0.07 the number of full-time equivalent students who-on:

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be
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semewhatmore proficient ard-arethan students placed in the
second of six categories of proficiency:

{2}__Are enrolied in a program of instruction for English language
learners; and

(3) _Have not been in the third of six categories of proficiency for more
than three years;

n. 0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivalent to
the three-year average percentage of students in grades three through
eight who are eligible for free or reduced lunches under the Richard B.
Russell National School Lunch Act [42 U.S.C. 1751 et seq.];

o. 0.006 the number of students enrolled in average daily membership in
each public schogl in the district that:

{1) Has acquired and is utilizing the PowerSchool student information
system:

{2) Has acquired and is in the process of implementing the
PowerSchool student information system: or

(3} Will acquire the PowerSchool student information system during
the current school year, provided the acguisition is contractually
demonstrated; and

R.__0.004 the number of students enrolled in average daily membership in a
school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1:-and

2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 19. AMENDMENT. Section 15.1-27-04 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-04. Per student payment rate,

1. a. The per student payment rate to which each school district is entitled for
the first year of the biennium is three thousand #wenine hundred sixty-
one dollars.

b. The per student payment rate to which each school district is entitied for
the second year of the biennium is three thousand sevennine hundred

seventy-hiresixty-one dollars.

2. In order to determine the state aid payment to which each district is entitled,
the superintendent of public instruction shali multiply each district's
weighted student units by the per student payment rate set forth in
subsection 1.

SECTION 20. AMENDMENT. Section 15.1-27-07.2 of the North Dakota
Century Code is amended and reenacted as follows:
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15.1-27-07.2. Baseline funding - Determination - Minimum and maximum
allowable increases.

1. The superintendent of public instruction shall determine each school
district's baseline funding per weighted student unit by:

a. Adding together all state aid received by the district during the 2006-07
school year,

b. Subtracting the amount received by the district during the 2006-07
school year for transportation aid, special education excess cost
reimbursements, special education contracts, prior year funding
adjustments, and per student payments for participation in educational
associations governed by joint powers agreements; and

c. Dividing the amount determined under subdivision b by the district's
2007-08 weighted student units.

2. a. The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
the 2009-10 school year, is at least equal to one hundred eight percent
of the baseline funding per weighted student unit, as established in
subsection 1.

b. The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
each school year after the 2009-10 school year, is at least equal to one
hundred twelve and one-half percent of the baseline funding per
weighted student unit, as established in subsection 1.

3. a—The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, less
any amount received as equity payments under section 156.1-27-11 per
weighted student unit, does not exceed, for the 2008-402011-12 school
year, one hundred fwentyforty-two percent of the baseline funding per
weighted student unit, as established in subsection 1.

SECTION 21. AMENDMENT. Section 15.1-27-11 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-11. Equity payments.
1. The superintendent of public instruction shail:

a. Divide the imputed taxable valuation of the state by the total average
daily membership of all school districts in the state in order to determine
the state average imputed taxable valuation per student.

b. Divide the imputed taxable valuation of each school district by the
district's total average daily membership in order to determine each
district's average imputed taxable valuation per student.

2. If a school district's imputed taxable valuation per student is less than ninety
percent of the statewide imputed taxable valuation per student, the
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superintendent of public instruction shall calculate the valuation deficiency
by:

a. Determining the difference between ninety percent of the state average
imputed taxable valuation per student and the district's average imputed
taxable valuation per student; and

b. Multiplying that difference by the district's total average daily
membership. ‘

Except as provided in subsection 4, the equity payment to which a district is
entitled under this section equals the district's valuation deficiency multiplied
by the lesser of:

a. The district's general fund levy for the taxable year 2008; or
b.  One hundred eighty-five mills.

a. The equity payment to which a district is entitled may not exceed the
district's taxable valuation multiplied by its general fund levy for the
taxable year 2008.

b. If a district's general fund levy for the taxable year 2008 is less than one
hundred eighty-five mills, the superintendent of public instruction shall
subtract the district's general fund levy for the taxable year 2008 from
one hundred eighty-five mills, multiply the result by the district's taxabie
valuation, and subtract that result from the equity payment to which the
district is otherwise entitled.

c. If a district's imputed taxable valuation per student is less than fifty
percent of the statewide imputed taxable valuation per student, the
payment to which the district is entitled under this section may not be
less than twenty percent of the statewide imputed taxable valuation per
student times the school district's average daily membership, multiplied
by one hundred eighty-five mills.

In determining the amount to which a schogi district is entitled under this
section, the superintendent of public instruction may not include any
payments received by the district as a result of Public Law No. 81-874

[B4 Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's
average daily membership students who are dependents of members of the
armed forces and students who are dependents of civilian employees of the
department of defense.

in determining the statewide average imputed taxable valuation per student
for purposes of this section, the superintendent of public instruction may not
include:

a. _Any school district, which if included in the calculation would have an
imputed taxable valuation per student that is three times greater than

the statewide average imputed taxable valuation per student; and

b. Any school district, which if included in the calculation would have an
imputed taxabie valuation per student that is less than cne-fifth of the
statewide average imputed taxable valuation per student.

For purposes of this section:

a. "General fund levy" includes a district's high school transportation levy
and its high school tuition levy.

(1) DESK (3) COMMITTEE Page 22 s_stcomrep_26_002



Com Standing Committee Report Module iD:; s_stcomrep_26_002
February 9, 2011 8:51am Carrier: Flakoll

Insert LC: 11.0208.05041 Title: 06000

b. "Imputed taxable valuation" means the valuation cf all taxable real
property in the district plus:

{1) An amount determined by dividing seventy percent of the district’s
mineral and tuition revenue, revenue from payments in lieu of
property taxes on distribution and transmission of electric power,
revenue from payments in lieu of taxes from electricity generated
from sources other than coal, and revenue received on account of
the leasing of lands acquired by the United States for flood control,
navigation, and allied purposes in accordance with 33 U.S.C.
701¢-3 by the district's general fund mill levy_for the taxabie year
2008: and

{2} An amount determined by dividing the district's revenue from
mobile home taxes and telecommunications taxes by the district's
general fund mill levy for the taxable year 2008.

c. "Mineral revenue" includes all revenue from county sources reported
under code 2000 of the North Dakota school district financial accounting
and reporting manual as developed by the superintendent of public
instruction in accordance with section 15.1-02-08.

d. "Tuition revenue" includes all revenue reported under code 1300 of the
North Dakota school district financial accounting and reporting manual
as developed by the superintendent of public instruction in accordance
with section 15.1-02-08. "Tuition revenue" does not include tuition
income received specifically for the operation of an educational program
provided at a residential treatment facility.

SECTION 22. AMENDMENT. Section 15.1-27-35.3 of the North Dakota
Century Code is amended and reenacted as follows:

~ 15.1-27-35.3. (Effective-through-June-30, 2011} Payments-to-school
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—{Effective-afterJune-30.2011H-Payments to school districts - Unobligated

general fund balance.

1. The superintendent of public instruction shall determine the amount of
payments due a school district and shall subtract from that the amount by
which the unobligated general fund balance of the district on the preceding

June thlrtleth is in excess of—ﬂﬂy—pe#een&—ef—tt&ae’eua!—e*pené«&wes—p&us

e*eess-ef forty-f ive percent of its actuat expendﬂures plus twenty thousand
dollars.

2. __In making the determination required by subsection 1, the superintendent of
public instruction_may not_ include in a district's unobligated general fund
balance any moneys that were received by the district from the federal
education jobs fund program.

SECTION 23. AMENDMENT. Section 15.1-37-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-37-01. Early childhood education program - Approval.

1. Any person or school district operating an early childhood education
program may request approval of the program from the superintendent of
public instruction. The superintendent shall approve an early childhood
education program if the program:

4a. Is taught by individuals who are licensed to teach in early childhood
education by the education standards and practices board;

2Zb. Followsa developmentally appropriate curriculum;-and

3-c. s in compliance with all municipal and state health, fire, and safety
requirements; and

e

Limits its enrollment to children who have reached the age of four
before Augqust first of the year of enroliment.

2. Per student funding will not be provided to individuals or school districts
offering a-prekindergadengn early childhood education program.

SECTION 24. ISOLATED SCHOOLS - TRANSITION PAYMENTS.

1. If during the 2010-11 school year a school district received payments as a
result of section 15.1-27-15, as the section existed on June 30, 2011, and if
that district is not eligible for the factor established under subdivision j of
subsection 1 of section 15.1-27-03.1, the district is entitled to the following
transition payments:
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a. For the 2011-12 schoo! year, an amount equal to that which the district
would have received under section 15.1-27-15, as the section existed
on June 30, 2011;

b. For the 2012-13 school year, an amount equal to seventy-five percent of
that which the district would have received under section 15.1-27-15, as
the section existed on Jfune 30, 2011;

c. For the 2013-14 school year, an amount equal to fifty percent of that
which the district would have received under section 15.1-27-15, as the
section existed on June 30, 2011; and

d. Forthe 2014-15 schoel year, an amount equal to twenty-five percent of
that which the district would have received under section 15.1-27-15, as
the section existed on June 30, 2011.

2. Upon the closure of a school that met the definition of isolated under
section 15.1-27-15, as it existed on June 30, 2011, the superintendent of
public instruction shall cease to provide to the district the transition
payments established under subsection 1.

SECTION 25. TRANSPORTATION GRANTS - DISTRIBUTION.

1. During each year of the 2011-13 biennium, the superintendent of public
instruction shall calculate the payment to which each schoo! district is
entitled based on the state transportation formula as it existed on June 30,
2001, except that the superintendent shall provide reimbursement at the
rate of.

a. One dollar and three cents per mile for schoclbuses having a capacity
of ten or more passengers;

b. Forty-six cents per mile for vehicles having a capacity of nine or fewer
passengers;

c. Forty-six cents per mile, one way, provided:

(1) The student being transported resides more than two miles from
the public school that the student attends;

(2) The student is transported by an adult member of the student's
family;

{3) The student is transported in a vehicle furnished by the student's
parents; and

{4) The student's transportation is paid for by the student's parents;
and

d. Twenty-six cents per student for each one-way trip.

2. The superintendent of public instruction shall use the latest available
student enroliment count in each school district in applying the provisions of
subsection 1.

3. If any moneys provided for transportation payments in the grants
transportation line item in the appropriation bill for the superintendent of
public instruction, as approved by the sixty-second legisiative assembly,
remain after application of the formula provided for in this section, the
superintendent of public instruction shall prorate the remaining amounts
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according to the percentage of the total transportation formula amount to
which each school district is entitled.

This section does not autherize the reimbursement of any costs incurred in
praviding transportation for student attendance at extracurricular activities
or events.

SECTION 26. FEDERAL EDUCATION JOBS FUND PROGRAM GRANTS -

ALLOWABLE USES.

1.

Federal education jobs fund program grants distributed to school districts
may be used only for:

a. The improvement, renovation, repair, or modernization of school
buildings and facilities, including deferred maintenance; weatherization;
heating, ventilation, and cooling projects; asbestos removal and
abatement; security improvements; and laboratory improvements
provided that the projects meet the approval requirements of section
15.1-36-01;

b. Building additions, provided the additions do not exceed twenty-five
percent of the square footage of the building to which they are to be
attached and further provided that the additions meet the approval
requirements of section 15.1-36-01;

c. Equipment, including technological equipment, career and technical
education equipment, vehicles for instructional purposes, and vehicles
for student transportation,;

d. Textbooks, instructional materials, and library media materials;
e. Title | expenditures; and
f. Professional development for teachers and administrators.

Each scheol district expending federal education jobs fund program grants
shall file a report with the superintendent of public instruction, at the time
and in the manner directed by the superintendent. The report must include
a description of all expenditures, obligations, or other commitments made
as a result of receiving a federal education jobs fund program grant. The
superintendent shall compile the information and present it to the legisiative
council.

SECTION 27. USE OF NEW MONEY - TEACHER COMPENSATION

INCREASES - REPORTS TO THE LEGISLATIVE MANAGEMENT.

1.

During the 2011-13 biennium, the board of each school district shall use an
amount equal to at least seventy percent of all new money received by the
district for per student payments to increase the compensation paid to
teachers and to provide compensation to teachers who begin employment
with the district on or after July 1, 2011.

For purposes of this section, the superintendent of public instruction shall
calculate the amount of new money received by a district during the
2011-13 biennium by:

a. Determining the total amount of state dollars received by each district
during the 2009-11 biennium as per student payments, provided that
equity payments, transportation payments, contingency distributions,
mill levy reduction payments, and technology support payments are not
to be included in the total;
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Determining the tota! amount of state dollars received by each district
during the 2011-13 biennium as per student payments, provided that the
following are not to be included in the total:
(1) Contingent distributions;
(2) Cross-border attendance moneys;
(3) Deferred maintenance and physical plant improvements grants;
(4) Equity payments;
(5) Federal education jobs funds program moneys,
(8) Home-based education program monitoring moneys,
(7) Mill levy reduction payments;
(8) PowerSchool acquisition, impiementation, and utilization moneys,
(9) Regional education association moneys and grants; and

(10) Transportation payments; and

Subtracting the amount arrived at under subdivision a from the amount
arrived at under subdivision b.

School districts providing educational services under a cooperative
agreement approved by the superintendent of public instruction must, for
purposes of this section, be treated as a single district.

a.

This section does not apply to a school district if the board of the school
district, after a public hearing at which public testimony and
documentary evidence are accepted, determines in its discretion and by
an affirmative vote of two-thirds of the members of the board that
complying with subsection 1 would place the school district in the
position of having insufficient fiscal resources to meet the school
district's other obligations.

Within ten days of the vote required by subdivision a, the school board
shall notify the superintendent of public instruction of its action and shall
file a report detailing the grounds for its determination and action.

The superintendent of public instruction shail report all notices received
under this subsection to the legislative management.

SECTION 28. REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During

the 2011-13 biennium, the superintendent of public instruction shall expend up to
$800,000 from the grants - state school aid line item in the appropriation bill for the
superintendent of public instruction, as approved by the sixty-second legislative
assembly, for the purpose of providing an annual grant to each eligible regional
education association in order to assist each association with the cost of
compensating a coordinator.

1.

In order to receive a grant under this section, each regional education
association must:

a.

Enter a contract with an individual to serve as a coordinator, on a
full-time or a part-time basis, for a duration of at least twelve months;
and
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b. Provide from other revenue sources at least thirty percent of the total
compensation payable to the coordinator.

2. The maximum grant payable to a regional education association under this
section during each year of the biennium is the lesser of $50,000 or seventy
percent of the total compensation payable to the coordinator.

SECTION 29. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of
$150,000, or so much of the sum as may be necessary, to the department of
commaerce for the purpose of providing grants in the amount of $1,200 on behalf of
individuals seeking a child development associate credential, for the biennium
beginning July 1, 2011, and ending June 30, 2013.

SECTION 30. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of
$460,000, or sc much of the sum as may be necessary, to the superintendent of
public instruction for the purpose of providing payments to eligible school districts that
offer alternative education programs to students in grades six through eight, for the
biennium beginning July 1, 2011, and ending June 30, 2013. in order to determine the
payment per student, the superintendent of public instruction shall muitiply the
number of full-time equivalent students in grades six through eight who are enrolled
during the 2012-13 school year in an average of at least fifteen hours per week of
alternative education programming by a weighting factor that may not exceed 0.20.

SECTION 31. APPROPRIATION - SCHOOL, DISTRICT DEFERRED
MAINTENANCE AND PHYSICAL PLANT IMPROVEMENT GRANTS.

1. There is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $7,000,000, or so much of
the sum as may be necessary, to the superintendent of public instruction for
the purpose of awarding to eligible school districts deferred maintenance
and physical plant improvement grants, in accordance with the provisions of
this section, for the biennium beginning July 1, 2011, and ending June 30,
2013

2. If the office of management and budget determines by April 30, 2012, that
the June 30, 2012, ending balance of the state general fund will be more
than $30,000,000 in excess of the amount predicted by the office of
management and budget at the conclusion of the 2011 legislative session,
the superintendent of public instruction shall forward to each eligible school
district:

a. Ten thousand dollars; plus

b. The school district's pro rata share of the remaining appropriation,
calculated by using the latest available average daily membership of
each school district.

3. If the general fund balance requirements of subsection 2 are not met and if
the office of management and budget determines by April 30, 2013, that the
June 30, 2013, ending balance of the state general fund will be more than
$30,000,000 in excess of the amount predicted by the office of
management and budget at the conclusion of the 2011 legislative session,
the superintendent of public instruction shall forward to each eligible school
district:

a. Ten thousand dollars; plus
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b. The school district's pro rata share of the remaining appropriation,
caiculated by using the latest available average daily membership of
each school district.

4. Each school district accepting funds under this section shall apply those
funds toward deferred maintenance and physical plant improvements and
shall, by June 30, 2014:

a. Submit to the superintendent of public instruction documentation
indicating the appropriate expenditure of the funds; or

b. Return the funds to the superintendent of public instruction for deposit in
the general fund.

5. For purposes of this section, an "eligible school district” is a schoo! district
that:

a. Has a general fund levy equal to at least cne hundred fifty miils, before
any reduction for property tax allocations under chapter 57-64;

b. Is not precluded from receiving state aid by the provisions of section
15.1-27-35.3; and

c. Provides an equal monetary match for any amount received under this
section.

SECTION 32. CONTINGENT MONEY. If any money appropriated to the
superintendent of public instruction for state aid payments to school districts remains
after the superintendent complies with all statutory payment obligations imposed for
the biennium beginning July 1, 2011, and ending June 30, 2013, the superintendent
shall use the remaining moneys to provide additional per student payments on a
prorated basis according to the latest available average daily membership of each
school district.

SECTION 33, CONTINGENT TRANSFER BY BANK OF NORTH DAKOTA
FOR SPECIAL EDUCATION. If during the biennium beginning July 1, 2011, and
ending June 30, 2013, the superintendent of public instruction determines that, using
all available sources, there are insufficient funds with which to fully reimburse school
districts for the excess costs of serving the one percent of special education students
statewide who require the greatest school district expenditures in order to be provided
with special education and related services, the industrial commission shail transfer
from the earnings and accumulated and undivided profits of the Bank of North Dakota
the amount the superintendent of public instruction certifies is necessary to provide
the statutorily required level of reimbursement. The superintendent of public
instruction shall file for introduction legistation requesting that the sixty-third legislative
assembly return any amount transferred under this section to the Bank of North
Dakota.

SECTION 34. ALL-DAY KINDERGARTEN - IMPACT REPORT. Before
December 31, 2011, and December 31, 2012, each school district that provided full-
day kindergarten during the previous school year shall file a report with the
superintendent of public instruction indicating the nature and extent of any
measurable academic growth experienced by the students who were enrolled in the
program.

SECTION 35. LEGISLATIVE MANAGEMENT STUDY - TEACHER
COMPENSATION REFORM. During the 2011-12 interim, the legistative management
shall consider studying ways to reform the manner in which teacher compensation is
determined, with a view to recruiting, developing, and retaining a high-quality teaching
workforce capable of significantly improving student performance. The legisiative
management shall report its findings and recommendations, together with any
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legislation required to implement the recommendations, to the sixty-third legislative
. assembly.

SECTION 36. REPEAL. Section 15.1-27-15 of the North Dakota Century
Code is repealed.

SECTION 37. EFFECTIVE DATE. Section 18 of this Act becomes effective on
July 1, 2013."

Renumber accordingly
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Explanation or reason for introduction of bill/resolution:

Relating to regional education associations, the professional development advisory committee,
and North Dakota scholarships, and relating to technology.

Minutes: See attached testimony.

Senator Holmberg called the committee to order on Monday, February 14, 2011 in reference
to SB 2150. Joe Morrissette, OMB and Sheila M. Sandness, Legislative Council were also
present. The subcommittee members for this bill are Senators Holmberg, Wardner and
O’Connell. | will ask Joe Morrissette to walk through the bill with us.

Joe Morrissette, OMB walked through SB 2150 and provided Testimony attached # 1. He
explained the bill to the committee and the changes in the bill that have a fiscal impact.

Chairman Holmberg: One of the challenges is to harmonize SB 2150 with SB 2013. He says
the policy will be left alone but there will be some appropriation sections that may be moved.

V. Chair Grindberg Grindberg: |s there a new revelation on section 26 and the restriction on
the use of funds? He was told by Joe that he doesn’t know. .

Chairman Holmberg: The regulations are very clear, it has to go for compensation and can't
go for buildings and carpeting. He said he has alerted both the chairman of the committee and
the sponsor of the bill that it will have to be taken care of. He goes on to say we can't tell
schools they can spend money on things which they can’t spend money on.

Senator Bowman: Asks about the $810,000 for giving the ACT test in school and would like to
know who that is administered by.
Joe Morrissette: | believe this would pay for the cost of acquiring the test.

Senator Warner: It is a fairly common practice for students to re-take the ACT test if they are
unsatisfied with their first score. He asks if subsequent tests are paid for.
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Joe Morrissette: The bill provides we pay the cost to providing the test to the 11" grade
students.

Chairman Holmberg: They pay for it once, if you want to take it again, it's on your dime.

Chairman Holmberg closed the hearing on SB 2150.
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Explanation or reason for introduction of bill/resolution:

Subcommittee meeting on the education bill and the DPI budget bill.

Minutes: See Aftached Testimony A & B

Chairman Holmberg called the subcommittee hearing to order. Present were Senators
Wardner and O’Connell. Joe Morrissette, OMB and Sheila M. Sandness, Legislative
Council were also present. A Summary of Engrossed Senate Bill No. 2150 is submitted.
Testimony attached # A.

Chairman Holmberg asks the committee to look at the appropriation aspects of the bill.
He says he has a question of Sheila on Joe Morrissette’s testimony today about issues and
are the items listed inclusive of those problems. He said he wants to be a 100% sure on
how the contingent works. The committee continues to discuss Section 31 in SB2013.
Holmberg says if.at the end of the session the ending fund balance is projected to be one
hundred million dollars and on April 30, 2112 it is projected to be a hundred and forty
million then this money would be triggered and they would get the seven million. If it was
one hundred and thirty million dollars and fifty cents they would get the seven million. He
says it is not from what was projected it is from money over. Chairman Holmberg says to
add section 31 into the SB2013 as an addition because it is a straight appropriation.

Chairman Holmberg then goes through the proposed changes for SB 2013. Testimony
attached # B. He goes over the changes and pass throughs of groups such as the Museum
of Art, Red River Writing, the Young Entrepreneur, and Adult Education Grants. He
mentions the question that arose on whether there is any evidence of teachers who are
nationally board certified do a better job in the class room. He would like an article to show
the senators that there has been some research done. He brings up the problem they had
with the ACT being underfunded and they added in up to a total of $778,400, which is what
the estimates were that it would cost.

Gary Gronberg: DPI had comments regarding the ACT program.
The committee discusses the ACT and that it is not given to 100% of the students. Some

students receive work keys and if they use the writing as an indicator of the writing skills of
all juniors then they need to also include the writing portion in the work keys. Chairman
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Holmberg asks what the cost will be. They find that it will be an additional $6000 but are
unsure if it is mentioned in the bill. If not they will need an amendment in the bill.

Chairman Holmberg continues going through the changes mentioning they took out the
$300,000 for alternative teacher compensation system review panel because the policy
folks said they would not do that. He said they added a section to provide funds remaining
in the certification fund at the end of biennium to be transferred to general fund. He says
they moved the section 28 from 2150 which is no change in policy just change in location.

Chairman Holmberg moves on to the School for the Blind, a onetime funding they do not
need to do. No changes were made to the School for the Deaf.

The committee discusses some concern with similar pay situations that could be coming
with two bills, truancy and bulling where the people that have those responsibilities are
100% paid with federal money. Chairman Holmberg says in about a month we will know
what the final disposition of those bills are. He says the Senate will be the one that has the
conference committee work.

Senator Wardner asks about the bullying truancy that there is someone that is paid by
federal money so it doesn't fit. The committee answers that yes that it is Val Fischer, and is
100% paid with Adult Ed and Safe and Drug Free Schools. There are some questions from
the Adult Ed people who pay the majority of her salary about the amount of time she has
been spending. She chaired the interim truancy committee and is the lead on all the
bullying legislation. If there is now going to be state policy and some implication for the DPI
providing those responsibilities professional development, some potential collection of
monitoring of policies that schools would submit those kinds of duties and responsibilities,
we should have some state administration in that.

Chairman Holmberg responds by saying instead of funding that requirement we are going
to work if those bills pass or not. The subcommittee hearing on SB 2150 was closed.

(There was discussion in this subcommittee hearing concerning SB 2013, DPI Bill,
therefore, a copy of these minutes and testimony are placed in the SB 2013 file.)
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Explanation or reason for introduction of bill/resolution:

A committee vote on SB 2150 — the education bill.

‘Minutes: You may make reference to “attached testimony.”

Sheila M. Sandness — Legislative Council; Lori Laschkewitsch - OMB

. Chairman Holmberg walked through the amendments with the committee.

Senator O'Conneil moved Do Pass on amendment 11.0208.06002
Senator Robinson seconded.

A Roll Call vote was taken. Yea: 12 Nay: 0 Absent: 1
Amendment passed.

Senator O'Connell moved Do Pass on SB 2150.
Senator Wardner seconded.

A Roll Call vote was taken. Yea: 12 Nay: 0 Absent: 1

. Senator Flakoll will carry the bill on the floor.
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BiLL NO. 2150
Page 1, line 1, replace the second "a" with "four"
Page 1, line 1, replace the second "section" with "sections"

Page 1, line 10, remove "to provide an"

Page 1, line 11, remove the first "appropriation;"
Page 1, line 12, remove "the use of federal education jobs fund program”
Page 1, line 13, remove "grants,”

Page 1, line 13, remove "and regional education association grants"
Page 7, after line 9, insert:

"SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:

Teacher support program - Establishment.
. The education standards and practices board shall;
T 1. Establish and administer a teacher support program:
- 2. Employ an individual to serve as a teacher support program coordinator;

3 Select and train experienced teachers who will serve as mentors for

- first-year teachers and assist the first-year teachers with instructional
skills development; or

b. _if a school district or other employing entity listed in section 8 of this
Actis not in need of mentors for its first-year teachers, select and
train experienced teachers who will work with school district
administrators and administrators from the other employing entities to

identify the needs of the non-first-year teachers and help the
non-first-vear teachers address their particular needs through the use

of:

1 Research-validated interventions: and
(2) Proven instructional methods.

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:

. Teacher support program - Availability of services.

The education standards and practices board may use any moneys it receives
7 for the teacher support program to provide staff compensation, training, evaluation, and
J stipends for mentors and experienced teachers who assist first-year and non-first-year

Page No. 1 11.0208.06002



teachers participating in the program, and to pay for any other administrative expenses

resulting from the program: provided, however, that the board may not expend more
than five percent of the moneys for administrative purposes.

SECTION 8. A new.section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:

Teacher support program - Authorized service recipients.

The education standards_and practices board may provide support services to
teachers employed by:

1. School districts;

Special education units;

ZRN

Area career and technology centers:

. Regional education associations; and

5. Schools funded by the bureau of Indian education.”
“Page 186, line 29, after "assessments” insert "_including the writing test."
Page 33, remove lines 1 through 25

|

Page 35, remove lines 8 through 31
Page 36, remove lines 1 through 30
Page 37, remove lines 1 through 12_
Page 38, line 12, replace "18" with "21"

Renumber accordingly
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REPORT OF STANDING COMMITTEE

SB 2150, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (12 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed SB 2150
was placed on the Sixth order on the calendar.

Page 1, fine 1, replace the second "a" with "four”

Page 1, line 1, replace the second "section” with "sections”

Page 1, line 10, remove "to provide an"

Page 1, line 11, remove the first "appropriation;"

Page 1, line 12, remove "the use of federal education jobs fund program”
Page 1, line 13, remove "grants,”

Page 1, iine 13, remove "and regional education association grants"
Page 7, after line 9, insert:

"SECTION 6. A new section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:

Teacher support program - Establishment.

The education standards and practices board shall:

1. _Establish and_administer a teacher support program;

2. Employ an individual to serve as a teacher support program_coordinator:
3.

a. Select and train experienced teachers who_will serve as mentors for
first-year teachers and assist the first-year teachers with instructional
skills development; or

b. If a school district or other employing entity listed in section 8 of this Act
is not in need of mentors for its first-year teachers, select and train
experienced teachers who will work with school district administrators
and administrators from the other empioying entities to identify the
needs of the non-first-year teachers_and heip the non-first-year teachers
address their particular needs through the use of:

{1)__Research-validated interventions; and

(2] Proven instructional methods.

SECTION 7. A new section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:

Teacher support program - Availability of services.

The education standards and practices board may use any moneys it
receives for the teacher support program to provide staff compensation, training.
evaluation, and stipends for mentors and experienced teachers who assist first-year
and non-first-year teachers participating in_the program, and to pay for any other
administrative expenses resulting from the program: provided. however, that the
board may ngt expend more than five percent of the moneys for administrative
purposes,
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: SECTION 8. A new section to chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:

Teacher suppoit program - Authorized service recipients.

The education standards and practices board may provide support services to
teachers employed by:

1. School districts:

2. _Special education units;

3. Area career and technology centers:

4. Regional education associations, and

5. Schools funded by the bureau of Indian education."

Page 16, line 29, after "assessments” insert ", _including the writing test.”
Page 33, remove lines 1 through 25
Page 35, remove lines 8 through 31
Page 36, remove lines 1 through 30

Page 37, remove lines 1 through 12

Page 38, line 12, replace "18" with "21"
. Renumber accordingly
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MINUTES:

Vice Chair Lisa Meier: The committee will come to order and we will be going over the
education funding and the funding formula dealing with SB 2150.

Jerry Coleman - DPI: (Attachment) | put together some information with the intention of
going over three of the basics of our format at it exists this current year. As we go along |
will go over some of the proposed amendments that are in SB 2150. | printed off a
PowerPoint presentation for reference. | wanted to start by giving you a look at the K-12
environment in North Dakota. The chart on the bottom of that first sheet is the K-12
statistics for this current school year. In North Dakota we have 102,359 students. That was
our fall count. Of that count about 95,000 of those are enrolled in public schools. Those
public schools are operated in 83 public school districts. They operate 373 schools. We
have 9,700 reported licensed staff and non-licensed staff that goes along with that is close
to 6,000 and we graduate about 7,000 students each year. In the last 15 years we have
been a free fall in student losses. It looks like in the next decade we will jump back up a
little bit with our enrollments.

Rep. Brenda Heller: VWhat does LEA stand for?

Jerry Coleman — DPI: LEA stands for Local Education Agency. It is any organization out
there that is providing educational services. We have 183 public school districts and we
also have 31 special education units. About 22 of those are actually muitidistrict
cooperatives. We have 10 vocational education centers that provide educational services, 4
state institutions, 46 non-publics, and we have BIE which is the Bureau of Indian Education
and they are operated either by the tribal governments or by the Federal Bureau of Indian
Education. Most are operated by the tribes but the great source of their funding comes from
federal sources.

Vice Chair Lisa Meier: With the BIE schools, they don’'t come into play in the funding
formula do they?

Jerry Coleman — DPl: They do not. Those are considered non-publics in terms of our
formula. We only fund the public school districts. 93% of our students in North Dakota are
educated in public schools. On the second page they give you an idea that it is a billion
dollar per year business. We collect that based on 5 major sources. There is local, state,
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federal, other, and county. County is oil, gas, and coal taxes that go back to your counties
and eventually end up in the school districts. These numbers are somewhat misleading in
our percentage breakdown because of the ARRB money that the state received last year
so that the federal money there is inflated. We received about 150 million from the Federal
Government and most of that was distributed.

Rep. Mark Sanford: If the stimulus money was not there what would be the percent of
state investment?

Jerry Coleman ~ DPL: You are kind of looking at the change that would be experienced
with the new property tax deduction. That depends on how you want to calculate it but if
you take a look at iocal and state sources and then adjust it a little bit for tuition, that split is
about 62-63 % state sources. It didn’t quite get to the 70% level but it made a dramatic
impact that the No Levy Reduction Program was about 300 million and so 150 million in
one year that was reduced on one wide and increased on the other,

Rep. Mike Schatz: it says other program services are 10%. What are those?

Jerry Coleman — DPI: That would include things like capital construction, transportation,
and food services. What we are looking at is general funds so when we talk about capital
construction there are other funds for that so the amount of capital construction is funded
out of general fund sources. Usually when there is a building project they levy that fund to
service that debt.

Rep. Mike Schatz: You show 67% for regular instruction for 94,729 students. You show
special education for 14%. | haven’t seen a special education student enroliment.

Jerry Coleman - DPI: The percentage number | think it is 14% that are identified as
needed special education services.

Rep. Mike Schatz: Is that 14% of the 947

Jerry Coleman — DPI: Yes. The numbers are split up for vocational and special education
so that would be extra services that students are getting.

Rep. Brenda Heller: Do you guys figure out graduation rates at the high school level!?

Jerry Coleman — DPI: | don’t know those numbers but there is a federal definition on how
to calculate those rates. They will take those students when they start and then they move
them forward. There is a multitude of adjustments that go on there. | want to say 87% rings
a bell but | am just not sure. That is a much lower number than the traditional way of
calculating graduation rates. Let's move into our new formula. Right now we are completing
its second biennium. In December 2003, 8 districts sued.

Rep. Mark Sanford: Back on the special education part. What currently would be with the
new formula the percentage of special education costs that would be picked up locally?
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Jerry Coleman - DPI: | would say about 80% is picked up from local funds. You would go
20 and 20 for the states and federal identification. | think from the Federal Government it
was around 40% and they have not lived up to that.

Rep. Mark Sanford: There is still a long way to go there.

Jerry Coleman — DPI: Yes and I'll get back to the new formula. Back in 2003, 9 districts
sued and in January 2006, the parties entered into an agreement to stay the litigation and
as a part of the agreement the governor agreed to put in his budget 60 million extra for
foundation aid which at that time was about double the increase that they were getting for a
biennium. A commission on education improvement was appointed as well and they were
charged with working out a resolution to the issues with equity. This commission came up
with a recommendation that was introduced and SB 2200 was the bill that carried that in
that first biennium and basically what it did was reinvent our funding formula. It dramatically
changed the way the system worked. That dealt with most of the equity issues that were
associated with the lawsuit. In the second biennium in SB 1400, they addressed adequacy
issues and so they made some big efforts in increasing professional development activities,
they created some career advisors, they mandated assessments, they came up with a
scholarship program and some teacher support programs. Now we are into the third
incarnation and the commission has been sunset after December. Their recommendations
are for SB 2150 and that continues and that continues the efforts we've seen in SB 1400.
One of the major pieces in there that has been removed from the senate that will probably
still be alive in the bill will be the teach effectiveness initiatives. What they came up with in
terms of a formula was a framework to improve the adequacy and equitable distribution of
funding to schools. In terms of funding changes then | mentioned that the governor put 60
million into his budget. Well that turned out to be rather close to 100 million that first
biennium and for the second biennium another 100 million. We are not talking about any of
the reduction money here. We are talking about the increases in the state funding that is
increased in revenue that is going to school districts. On top of that then the state did
receive another 150 million in the ARRA money that was used for one time initiatives so
infrastructure is what most used that for so a lot of our school buildings should be looking a
lot better. The goal was to kind of make that shift from local sources to state sources where
there is more effort on the state side which means there is more equity in the funding. The
appropriation is listed on the bottom of page three. This is actually our current biennium
was proposed for next biennium. The funding gets shifted around and there were things we
did with the receipt of what is called education stabilization money. That money in North
Dakota was put into the funding formula and at the same time that created what is called
supplemental one-time grants. That is how North Dakota handled that and it allowed us to
distribute the ARRA money through the formula rather than havening to do it on an
allocation basis. With the 1113 numbers then you should be able to run them into the
appropriation bill for the department with is SB 2013. There is an increase on
transportation, we have special education contracts, but most of the money is distributed
through the state aid formula. | have put the appropriation numbers for the No Levy
Reduction Grant piece there. We also have a second installment on our ARRA stuff which
is the Federal Education Jobs funds. When they pass SB 2013 school districts will be able
to access those federal stabilization funds. We are waiting on a little bit of clarification but
basically it sounds like they can, for salaries they have already incurred, claim these funds.
That wouid free up other funding they could use for other purposes.
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Vice Chair Lisa Meier: How much funding is that again?

Jerry Coleman — DPI: It is on the bottom of page 3 and it is called the Federal Education
Jobs and itis 21.5 million.

Rep. Mark Sanford: My understanding about the amount is they will pay for teaching merit
increases?

Jerry Coleman — DPI: That is correct. | think the 2% increase over two years just about
equals that amount so school districts will be advised that this isn’'t as great of loophole as
what you might think. It would be offset by those interests in PFFR. They need to be aware
of those PFFR increases.

Rep. Bob Hunskor: With all that money going out, are teachers going up the ladder as far
as pay or is everything going into the costs?

Jerry Coleman - DPI: In terms of gauging that impact it is too short of a time period to
really know. | would suspect that it probably isn't going to make dramatic difference
because a lot of those extra funds were the one-time expenditures so the school districts
would have probably been shortsighted if they thought that was going to continue. If they
were going to put that into salaries they would also have to find a way to sustain that.

Rep. Brenda Heller: What did you say the Federal Education Jobs appropriation was and
what was that for?

Jerry Coleman — DPI: 21.5 million. lts design was to save or create education jobs. The
program was designed for all the other states that were laying their teachers off so that they
could get them back. That is just not North Dakota’s situation. Our understanding and we
are trying to get a response for the Department of Education on that is that we can use it to
fund teachers’ salaries. We don't have to create jobs to get the money otherwise that will
cause some sustainability problems in North Dakota if they have increase stats in one year.
That just won't work for us. We are looking at taking that money, following the rules, and
account for it as having spent it on jobs, wages, and compensation and then that amount
would free up our resources that can be used for other things. That is exactly how we
posed the question to them. We've seen it in other places that it is allowed and but we don't
find it in the Department of Education’s guidance so we want to be clear on that before we
move forward. .

Rep. Brenda Heller: Are there a lot of strings attached to that money if we decide to use
it?

Jerry Coleman — DPI: If we get the answer we want the strings won't be bad. They will
need to assess the money and account for it as having spent it on salaries. That just frees
up money in the budget for other purposes. If we get that answer then it is not going to be
bad in terms of the strings.
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Rep. Lyle Hanson: In previous funding bills 70% of the new money was to go to teachers.
Is there anything like that in the new bill?

Jerry Coleman — DPI: That language has been continued in this bill.

Rep. Karen Rohr: One of the things | did this past year was | gathered some current data
off the website and | actually did a flowchart and a graph on the teachers’ salaries in the
state of North Dakota. It looked like the average salary would be between 40 and 50
thousand dollars. I've talked to a lot of my teacher constituents in my district and some of
them have been in their positions for 7-10 years and they were barely making 30,000. So
my question is why there is such an inequity between the rural and the urban teacher
salaries?

Jerry Coleman - DPI: | don't know if | have a great answer for that. The control of the
salaries is with that locally elected schooi board.

Rep. Karen Rohr: So then the teachers got a hold of my graph and they were looking at
the makeup and were wondering about the superintendents’ salaries and they were not in
there. Do you have a resource | could contact to get more information on that or would it
be best if | went back to the school boards to get that information?

Jerry Coleman — DPI: Our website basically has quite a bit of detail on it.

Rep. Karen Rohr: It has names of the teachers and everything. That is the website | went
to.

Vice Chair Lisa Meier: | see Josh Askvig shaking his head back here and | think he could
probably get you that information.

Jerry Coleman — DPI: Let's move to page 4. The top chart is our current biennium
appropriation numbers. This is elementary and secondary’s share of that pie of 35%. Now
that 35% does include that 300 million for the Levy Reduction Grants. That flows through
the schools but it goes through the schools to reduce their local levies. Now back to our
formula where we had a major change back in 2007. What we had in an old formula was a
bunch of different pots of money. We had a per student line, tuition apportionment line,
special education line, teacher compensation line, and supplemental revenue line. Those
were all allocated on a different basis. That got collapsed and all that money was moved in
the state aid formula line. The new formula distributes money on a per student basis and
doing that through the transportation formula really doesn’t work. The transportation costs
for our rura! school districts are considerably different than what it might be in an urban
schoo! district so that one was left on its own. The special education funding, which was the
block grant funding, went into the new formula and then here is a set aside for special
education contracts. That is kind of an insurance pool. It is designed to protect school
districts from very high cost students. There is money set aside at the state level and
school districts liability for special educational costs for that student is limited. It is four
times the state average for the highest limitation on that.

Vice Chair Lisa Meier: How much additional do we have in that cost pool to address that?
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Joerry Coleman — DPI: It was 15.5 but we asked for another 500,000 so the new one will be
16 million that is set aside for that.

Vice Chair Lisa Meier: How much was actually utilized by the districts in the last
biennium?

Jerry Coleman - DPI: We don't know that yet. It is the timing of how those contracts work.
They come usually at the end of the school year so we have one complete school year in
so with that 15.5 we think we are track to utilize most of that money if not all of it.

Rep. Mark Sanford: Back on the special education thing again. Has the state defined what
a commitment level is? The original federal law said that the feds would pay 40, the state
would pay 60, and the local would pay none. That was a mandated federal obligation. That
was the plan at that time. You are telling me it is 20-20 now and still 60% local. | know in
our district that translates into about 55 mills. So you have 110 mills that you can levy and
55 of it is for excess special education costs. Is there a goal?

Jerry Coleman - DPI: That is a difficult one to answer too. | don’'t know if there is an
articulated goal where we want to show on the books that the state is dedicating so much
of its resources to special education. What | do remember is | think the year before the
commission came into being, there was study on special education funding in North
Dakota. Some specialists came in and did a report and they had participation from the
school districts and special education units. From that report what | recall is that our state
and local funding for special education is on par with the national average. However the
state contribution that you could identify is considerably less than that. We made a change
where we put the funding into the formula so it is one comprehensive formula and we
identify an amount that replicates that whole block grant and probably the major purpose of
that is to make sure that we are maintaining our state's level of effort for special education.
If you up that factor in the formula it is just going to decrease the payment rate and so you
are kind of aliowing Peter to pay Paul if you try to move that up. There is a conscious effort
and they sent that factor at .067 in the first round and they moved it to the .07 in this current
biennium and then the recommendation is to push that up ancther .073. Our formula then
in its structure built this framework where we could distribute money to school districts fairly
and equitably. This formula is definitely student driven. If you are losing students then you
are losing state funding. it goes down if you lose kids and it goes up if you gain kids. it
weights for school district size. On page 12 you have the school size table if you want to
see how that works. There is a whole list of factors in that table where each school district
only gets 1 based on their average daily membership. Basically we have about three tiers.
If they under 185, they will get an additional 25% based on the number of weighted
average daily membership that they have. In that category we have 57 running high
schools and they have average daily membership of less than 185 and that covers about
6,600 students. In our middle tier we have 83 districts in there serving about 28,000 kids.
Tier three is our largest school districts and we have 13 districts there that are educating
about 61% of our kids. We have three tiers for K-8. In the K-8 we have about 1,300-1,500
students operated out of about 30 districts. That is the size adjustments we have in the
formula.
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Rep. Bob Hunskor: Is there a small but isolated category?

Jerry Coleman — DPIl: When we move into how the formula works we will talk about that.
There is an isolated school adjustment in the formula. We can probably go into the
formula. Page 8 shows how we let school districts know how we calculate their payment.
Page 1 of the payment worksheet pulls everything together. What we talked about was
driven by student membership so the first seven lines add up to your total average daily
membership for a school district. There is a middle section that is called Other Program
Membership and that adds additional weight for school districts for specific populations or
specific needs. In that group you will find the special education factor, summers school
factor, isolated school, and things like that. On line 26 we have the school size adjustment
factor and then of course the student payment rate. We just talked about our horizontal
equity was all driven by the number of students you have and are on the first 7 lines and
then you have your add-ons that is sometimes called the vertical equity where add
additional with respect to populations and adjust for school district size. In the third
category we have equalization adjustments where the formula does consider the local
school district's ability to raise money and makes adjustments for that. You could use extra
money or reduce their state aid payment for that. 83% for the funding is based on whatever
that per student payment rate is and goes out on the basis of students you have. Another
9% is the costs for the weighted adjustments, 4% for the school size adjustment, and then
the equalization adjustment piece might be a little misleading but that is 3% net on money
that is moving around and amongst individual school districts the amounts can be quite
significant. Il move to the changes with 2150 for the formula. Line 8 with special
education you will see the factor there is .07 and that will move to point .073. Line 11 is
called technology and that will change to what is called a data collection factor and that will
move to a .006. That will fund Power School for school districts. It will work kind of clumsy.
Funding will get generated in the formula, it will show up on the district's formula page, and
we will deduct that from their payment and pay the bills at the state level over to ITD.

Vice Chair Lisa Meier: That funding will include every school district in the state but not
private. Correct?

Jerry Coleman — DP1: Correct. It will only be for those that are actually utilizing Power
School if they are a public school district. There will be exceptions for some that are
associated with the BIE schools and the BIE system pays for a system for them so they will
be allowed to opt out if they can meet the reporting requirements. There is no provision for
funding Power School for privates

Vice Chair Lisa Meier: How does that connect with the REAs? Do the REAs have
connection with Power School as weill?

Jerry Coleman — DPi: The REAs don’t educate kids. They are supporting support groups
so | don't see that they would have a need for a Power School. Power school is a student
management system. it can also handle their teacher and do some other things. It is a
robust management system for students and staff. The state is interested in paying for that
because of the area of data collections for our longitudinal data systems. The hope is we
will have one consistent provider of data.
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Rep. Brenda Heller: Under student membership, p-K special education, what is that?

Jerry Coleman — DPI: P-K is preschoo! special education. Those are students with
disabilities. So they are students age 3-5 that are getting special education services and
districts are allowed to report them in their average daily membership that is used to
generate a state foundation repayment quota.

Rep. Karen Rohr: Looking at this worksheet and then looking at the law, there is a big
section inside a Regional Education Association. Can you give me an example of an REA?

Jerry Coleman - DPI: They started out as joint powers agreements and they basically still
are but they state involved in their funding now. There are associations out there now that
cover about 95% of the students in the state. There aren’'t many out there that don’t belong
to them. They are co-ops that provide student support services. So they can choose to do
whatever they want to but | think they are focusing on a core set. In SB 2150 they are
rewriting what a core set is. For the most party they are doing professional development
activities for their member. The way we are set up is we have 8 of them statewide and right
now each of those has a major school district and a college member also. Those
memberships would probably be nonvoting members. Privates are also allowed to join
those. They are support agencies for school districts and the idea is that school districts
that can't provide the services would have a place to go to get services they can't provide.

Vice Chair Lisa Meier: And some of their funds come from grants as well.
Rep. Karen Rohr: Is it for the benefit of the teacher or student?

Jerry Coleman — DPI: | would say both. It is all for the benefit of the student and how you
get that done is probably through taking care of those teachers.

Rep. Karen Rohr: Can give me an example of and REA that they have out there?

Rep. David Rust: And example in the northwest and with the school districts up there is we
have some contacts for teaching foreign languages and that is through our REA. | think
there are other school districts that do that either with foreign languages or other special
classes.

Vice Chair Lisa Meier: They just provide some of the extra services to the district.

Rep. Mark Sanford: Another example that came before us was the group that came in with
the health curriculum and they were so successful down in the southeast and they wanted
it to be implemented across the state. We passed the bill and the appropriations people
took the money out of it so it. With that health curriculum all that services would go to the
kids. The observation | have is you need to have a certain size so you can have specialist
and that southeast one has the size.

Jerry Coleman — DPI: Line 16 is a change in a factor and actually it is called an at risk
factor. Based on the percentage of free and reduced price lunch for a district, it will
generate additional funding for that district. It was passed in 1400 but it was passed with a
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delayed effective date. This factor will become effective in 2150. That factor is .025 and it
should generate an additional 5 billion for school districts over the biennium. It will get
weighted heavily to those with higher concentrations of poverty students. Next biennium it
will be in its first year. Rep. Bob Hunskor had asked about the isolated schools and there
is an amendment to redo how that actually works. That will create a .10 factor for those
school districts that are determined eligible as isolated. Those eligibility tests will be square
miles and students. Square millage is 275 and | think if they have less than 100 students.
What that does is that square mileage is going to leave a couple school districts out so
there is a whole a purpose to faze them over a four year period. They are no longer eligible
under the new formula then as an isolated school mostly because of square mileage they
are very small school districts. They are small in size but they are also small in area so they
will get 100% of what they have been getting this current school year then down to 75, 50,
and then down to 25%.

Vice Chair Lisa Meier: So eventually they will merge into another school?

Jerry Coleman — DPI: That would be up to them and then they would just not be getting
the benefit of additional state funding as an isolated school.

Rep. Bob Hunskor: How many are we down to now?

Jerry Coleman — DPI: There might be a dozen out there. We are going to have some
new ones come on and then we will have few that will drop off. If you understand how page
1 works then you pretty much understand how the formula works. There is a lot of detatl
behind that but it is driven by average daily membership so we get those statistics from
school districts. They report that to us annually. When we used data for the foundation aid
formula it is always last year's data. Anything we use is from last year's data. Everything is
the formula is a year behind. On page 9, the reason this page exists in there is to apply a
fund balance offset. If a school district, in their ending fund balance, has more than 45% of
their previous year's expenditures, then their state aid is offset dollar for dollar for that. So if
they are carrying over roughly 50% of their current year's operating revenues then their
state aid is reduced. It is very unforgiving and it is dollar for dollar over that amount. That is
a carry-over from the old formula.

Vice Chair Lisa Meier: How many districts are carrying over more than 50%7

Jerry Coleman — DPI: Surprisingly it is more and more. Occasionally you will find one that
gets surprised by it. They are trying to manage their savings account and something
happens that surprises then and they get hit on their foundation aid. It causes a lot of
acrimony. Maybe about 12 schools have carry-over. New Town was one this year
because of circumstances up there. They received the wind fall in oil lease money to the
tune of 25 million dollars over two years. When this gets applied their state aid is basically
gone because they have these other resources available. One thing to note on this is it isn’t
applied to just state aid formula payments; it is applied to all state aid that is going out so
they will lose their transportation money too and anything under the contract dollars
because they have other resources available.

Rep. Brenda Heller: Did you say it was 45% or 50%7?
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Jerry Coleman — DPI: It is actually 45%. It is 45% of their general fund expenditures and
then you add 20,000 dollars to that. Any amount that their ending balance exceeds that
amount will go to reduce their state aid. We probably have about 6 of that dozen reduce out
their state aid down to zero. As I'm getting on to section B it is called imputed valuation per
pupil. This example shows you how it is done for the Devils Lake school district.

Rep. David Rust: How do you get the state dollar?
Jerry Coleman - DPI: The state dollar is the total of all the districts.

Rep. David Rust: Is it the total capped valuation divided total pupils? What is formula for
that?

Jerry Coleman —~ DPI: Let's walk through the example and we will see how it is done for a
district and it is done exactly for the state in that it is the state average of all the school
districts. We add them up. It is all of the districts valuation that we use. Basically that is it.
We sum it up. What we are doing now in 2150 is modifying that calculation a little bit. Let's
take a look at an example of how it is being done currently. What we are doing here is
taking a look at additional revenue that a school district gets that raises revenue for them
that is not found through their local property valuation. Most of the local money that goes
into a school district will be their mill levy times their taxable valuation. There are things that
are not generating revenue for them through taxable valuation. The ones that are
considered in the formula are tuition that is paid to the other school district to educate their
kids so that is additional revenue that they are not generated from local property taxes and
county revenue which is tax dollars that are distributed back through the county to the
school districts which by large is the oil, gas, and coal production taxes that go back to
school districts among others. Of the first 4 only 70% of that is imputed.

Rep. Mark Sanford: Your imputed valuation is year to year. The question comes to county
and dealing with school districts using oil receipts to buy school buses. Does that come into
play here?

Jerry Coleman — DPI: By definition if it is distributed back through the county then it was
imputed. If it was distributed back through the county then it was imputed. If it was
distributed back through the Qil Impact Office at the state level then it was not imputed.

Rep. Mark Sanford: So does that suggest that there are or could be loopholes in the
system when it comes to calculating? When using an imputed system it is my
understanding that through the system it is the goal to capture all forms of revenues.

Jerry Coleman — DPI: You can make that argument. It is probably more of a political
negotiation and a practical thing to. Can you actually capture everything out there through a
formula? You probably aren't going to get it to 100%. One way you could do that is you
wouldn't have to impute valuation; you could look at all local income from a school district
and run your formula on that basis. The state would pick an adequate rate per student and
say it is 10,000 dollars, we will take a look at your local revenue, we will subtract that off,
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and the state will sew in the difference. Now it would probably be a 100% foundation
formula but the practicalities of it don’t seem to be workable for North Dakota

Rep. David Rust: Does REC stand for Rural Electric Cooperatives?
Jerry Coleman — DPI: Yes.
Vice Chair Lisa Meier: Please continue.

Jerry Coleman — DPI: We are talking about the amount that we do impute and on the
other end of that argument would be that the 70%. That is what the commission, when
they worked out the formula, recommended. They did add the REC enforces. For this
district, Devils Lake, theirs is 14,131. If you compare that then to the state average imputed
of the 25,981, this is the way the system is run. It takes a look at that state average and so
Devils Lake if you compare it to the 80%, the state is going to guarantee that they will have
a local tax base out there of at least 90% of the state average. The amount that they are
below, which is 23,383 shown on line 53, that in the ability to raise money on that per
student basis out there, then the state is going to give them additional money through an
equity payment and that is calculated in section B. But say, for example, that the number
on line 51 had been 50-60,000, they would be considered a high valuation district because
they are over 100% of the state average so there will be a reduction in their state aid
payment and that is found in the high valuation offset in section C. That is how it is
adjusting and those that fall in between 90% and 150% won't see equalization adjustments
to their formula. In a nut shell that is how the equity stuff is working. There is another piece
to this in that we have what we call some transition adjustments. If we don’t have any more
questions on that piece | will move to the transition piece.

Vice Chair Lisa Meier: Questions?

Jerry Coleman — DPI: To keep the flow going | will have you turn to page 11 section G. It
is called baseline funding. This was a major redesign in the funding formula that is going
out to the 183 schooli districts we have out there right now. To move this through there was
the intention that no one was going to get hurt on this new formula. The way that those are
done is through a minimum and a maximum. | will start with baseline funding. | mentioned
before that we jackpotted a lot funds. If you recall we had six different lines and those are
all added together and then divided by the latest student units for a school district up with
what is presented in line 90 which is the baseline funding per student. It is 3,425 for Devils
Lake. That sets a baseline for that school district too in that they all will not get through the
formula less than 3,400 dollars per wage in student unit. There is a minimum for that one.
Now those have been adjusted a little bit and you see the minimum increase where the
state has added on additional requirements for school districts. That 3,425 is increased by
12.5% so for Devils Lake they will get less than 38 in 4 per student. That doesn’t come into
play for them because they are on the other side and giving extra help through the equity
formula. For those that are being impacted with a high valuation offset, you will see that
they are going to get money reduced but they are also going to get money back because of
this minimum guarantee in the formula. The maximum is the same kind of thing only with a
different concept in that those were the districts that were really big winners with the new
formula and so to control that rate of increase that they were getting, it slowed that down a
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little bit. Rather than getting 20% of new money in one year it made sure that they got out
of that gradually. SB 2150 is recommending that the maximum increase another 8% in the
first year and then after that it will have outlived its usefuiness because ali of those districts
will now have been effectively put on the formula. The first year will increase at 8% to 1.42
and in the second year we will do away with it altogether because it is no longer necessary.
SB 2150 did not recommend an increase in the minimum because there weren't any new
additional requirements.

Vice Chair Lisa Meier: How are we doing committee? Jerry are you almost done?

Jerry Coleman — DPL: | am almost done. That actually kind of gets me through this.
Page 13 has the schedule from the current school year and has where we are at as of
March of this year. The last three columns are the state formula payments and then there
is the transportation and mill levy reduction grants. On the third column we start with their
average daily membership that is driven by the number of students they have. The way the
student units stand is after the adjustments for the school size and the additional stuff like
for summer school and special education. The next set of columns in the middle of the
page show how the equity adjustments work. If you look at Hettinger which is number 1 on
there, they are on the formula is how we would say it. There are no adjustments after we do
the weightings. Valley City is what we would call an equity district where they are below
90% of the state average so they are getting a little help on equity payments. It will add
266,643 for them. We drop down to Barnes County North which is a consolidated district up
there of three rural school districts. They are a high vaiuation district so they will see a
reduction in their state aid of almost 50% but that transition minimum adds back about
another half of that so that is kind of how flow goes through. In Billings County you can
see how that works for them. They don't have very many kids but the formula would give
that district 214,000 but they just lose all that to the ending fund balance offset. If you look
at the last page you see the statewide impact of all the money going in and out. This year
we got 409 million, 16 million is offset, and another 10 is given back. You can see there is
some impact there. Our transition maximum in this current school year was only costing the
state 100,000 dollars. The equity payment in full was moving an additional 22.8 billion out
to school districts through the equity payments. You can see there are a lot of districts
involved here. We have 64 that would have been subject to the high valuation offset and 37
were getting extra help through the equity payment. There is one last thing when we were
talking about that statewide imputed average, | have to tell you that the plans are in 2150 to
try to control that a little bit for outliers. We have certain districts that have really valuations
per pupil. In SB 2150 there is an adjustment to how we calculate that state imputed
average and that would be to throw out the extremes. Extremes are the ones that are over
three times the state average and then under as well. The idea behind that is to stabilize
the statewide average so it is not all over the place.

Rep. Mark Sanford: Maybe Jerry and Rep. David Rust would like to comment on the Tioga
District. It is a good example of what happens with high valuation.

Rep. David Rust; First of all | don’t think we will get hit with it until next year. 1 think this is
flood monies for us. What happens is when you get to that part where they impute the
value. Tioga would have received 1 million plus dollars in US Flood monies and that is
imputed at 70% which put us over the 150% of the statewide imputed value. if you look at
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each school district and if they are between 90 and 150 they don't get anything. If they are
under 80 then they go into the equity which is part D. If they are over 150 then they go to
the high valuation offset under part C. Because of the flood money got two different years
they actually had high valuation loss of -1 million dollars however the transition minimum
helped them by 860,000. When you do all the calculations you end up pretty well. What is
happening in some areas is property values are going up quite drastically. You get hit
through those by exceeding that 150%. The help is that when you go over you get help.
Has anyone in the equity formula been hit by the transition maximum? You can't get both
can you?

Jerry Coleman - DPI: | think theoretically it could have happened. It is probably possible
but not likely.

Rep. Bob Hunskor: My comment on all of this is that this is reaily good but it is easy to get
lost in it.

Rep. David Rust: All you have to do is look at line 53 plus 52.

Rep. Bob Hunskor: My point is that for most of us it would be helpful if we took a school
like Tioga or New Town or someone and start right at the beginning and go very slow and
explain each thing.

Vice Chair Lisa Meier: | think if Jerry was willing to do it we could probably get a small
group together with him or individually go over it with him.

Jerry Coleman — DPI: This worksheet is a live worksheet. If you wanted to see one on the
other end it works the same. If anyone wanted to come up to go over this they are welcome
to.

Rep. Bob Hunskor: Again it is to follow a school and to see exactly how that happens and
understand it.

Jerry Coleman — DPI: If you come up and need step by step on how this works then this
is the thing to have.

Rep. Karen Rohr: | think that is an excellent suggestion. | had three things in mind when |
read SB 2150. Number one was | wanted to see an outline or a flowchart and you have a
worksheet which is great. The second thing would have been taking it through an example
like Mott-Regent School or Tioga. The third thing is relative to the new bill that we have
here. That is probably the most difficult.

Jerry Coleman — DPI: That is what | intended to do with this. | wanted to take you through
Devils Lake.

Vice Chair Lisa Meier: Further questions? Committee members | think it is important as
you have questions to visit with Jerry and figure out any problems you have with
understanding the formula. We will close the informational meeting on S8 2150.
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MINUTES:

Chairman RaeAnn Kelsch: We will open the joint committee hearing on SB 2150. We
would like to welcome the Appropriations Education and Environment Committee.

Sen. Tim Flakoll: Sponsor. (Testimony attachment 1),

Rep. Bob Skarphol: These individuals that you are referring to, are they going to tell us
what sections of the bill they are going to be discussing in advance so we will know that?

Sen. Tim Flakoll: Superintendent Buresh will be talking about alternative middle schools.
The Governor will be walking through the bill section by section. Because of the work | am
doing, | assume he will be able to shorten up some of those sections. They are assigned a
specific topic so they will drill down on them to a greater degree. (Refer to attachment 1).

Rep. Bob Skarphol: | need to back up to the kindergarten issue because quite frankly |
am not satisfied that we have an accurate enough estimate of the fiscal note on this. We
need to have more information than what | can see in SB 2150 or on the fiscal note on that.

Rep. David Monson: Back in section nine am | to understand that age six is now the
mandatory age to enroll in kindergarten or would they have to be enrolied in first grade?

Sen. Tim Flakoll: It would be kindergarten | believe.

Chairman RaeAnn Kelsch: Committee members when | started the hearing | asked if we
could hold our questions.

Sen. Tim Flakoll: (Refer to testimony attachment 1).

Rep. Lois Delmore: Co-sponsor. As a long time educator of thirty plus years one of the
aspects of this bill that | feel is crucial to the recruitment and retention of teachers in North
Dakota is the mentoring program which is included in sections six, seven, and eight. The
bill permits the ESPB to provide compensation including stipends to mentors and
experienced teachers where it says first year and non-first year teachers participating in the
program. No more than five percent of the monies may go for administrative purposes. The
bill also extends the program to include not only school districts but also special education
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units, area career and technology education centers, regional education associations, and
schools funded for the Bureau of Indian Education to be eligible for the training and
stipends. | can’t stress enough what a valuable tool that mentoring offers. It is crucial that
we continue to train teachers and add administrators and promote this program. Mentoring
works and | have seen it firsthand in my own district. It will help us keep our brightest and
our best. Education is very different and is delivered very differently than it was when | was
an eager first year teacher. Counselors and administrators will also need this mentoring
process to help in the scholarship portion of this bill. It is a complex system to figure out
the scholarships based on two different levels, one with the CTE and one with the
academic scholarship. | am sure there will be thorough discussion and added changes.
Please give the bill favorable consideration.

Sen. David O'Connell: Co-sponsor. I'm going to go through what the commission did. |
have served on the commission since it was first put together. In section 28 on
transportation basically what we did is in the small schools it asks for ten million and the
commission added five. Basically it is 1.03 dollars for 10 or more passengers, 46 cents per
mile per vehicle with a capacity of 9 or fewer passengers, 46 cents for a one way
transportation for students who reside more than 2 miles from school and are transported
by a family member, driving a vehicle furnished by the parent, or are provided
transportation either furnished or paid by the parent. We also added 26 cents for one way
rides. That is basically what we did.

Rep. Kathy Hawken: Co-sponsor. The sections | am dealing with deal with early childhood
education. You won't find them in the bill but you will find them in other sections. Part of the
commission's work was gearing up for kindergarten which would provide parents the
opportunity to learn the skills to work with their students to get them ready for kindergarten.
The second portion is a certificate after training as a childcare provider. It is an extremely
important piece that addresses our need for increasing our capacity in childcare. We want
to make sure the people providing our childcare have the appropriate information and
education and that information is found in the commerce bill.  While | have this chance, the
last three sessions we have had a commission on education for K-12. The work that has
been done through the commission has been outstanding and has moved K-12 education
in the state of North Dakota forward in leaps and bounds. | want to extend my thanks to
those of you that have worked on the commission. It has made a difference.

Wayne G. Sanstead — State Superintendent, DPI: (Testimony attachment 2).

Governor Jack Dalrymple: (Attachment 3). | am going to go through the bill section by
section. | will do my best to make it understandable. The commission on education
improvement began about 5 years ago now. Let me say that we were born out of the
school funding lawsuits from 12 plaintiff school districts that were charging that the state of
North Dakota did not have an equitable and adequate school funding system. In the first
biennium the commission primarily tackled the issue of equity and school funding. The
next biennium we tackled the issue of adequacy in school funding and in this cycle we have
in essence wrapped up both of those attempts, done some fine tuning, and corrected a few
things. The commission would view its work now as essentially finished. The commission
did not recommend specifically for their continuous work however, if these committees
would like to have a similar type of commission that would continue to work in the future
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then that is certain up to the legisiature to decide. | will go through the sections now. (Refer
to attachment 3, sections 1-35). | want to bring up a few items now that are not included in
this bill but were commission recommendations (refer to attachment 3, appropriation
sections taken out). Essentially on the blue sheet the program is developed locally. This is
an attempt to bring performance measures of various kinds into the concept of teacher
compensation. What we have today in North Dakota is essentially teacher compensation
based on years of service. That measure alone is beginning to uncover some very serious
weaknesses. We need to begin down a path where a teacher can be looked at for the
additional work they do, the difficulty of their positions, their participation in professional
development, and academic and other measures of student growth which has been very
controversy. Looking at that the actual performance of students as one of the indicators of
success or failure in classrooms is a very difficult concept. You will not seeing people
coming to this podium from the teacher side, school board side, or the administrator side
eagerly asking you to go forward with this. It is a very difficult concept. Both sides are
apprehensive because it is something that has to be developed locally and it does require
cooperation. The commission feels this is an important concept over the long haul to allow
school boards and teachers to develop additional measure of compensation. The main
features of the compensation are on the handout (refer to attachment 3, supplemental
teacher-effectiveness compensation). Finally we have one more handout regarding the
Jobs Bill and a question has come up regarding the use of the Jobs Bill funds which are
scheduled to go out to school districts this spring (Refer to attachment 3, measures
affecting school district finances - teachers fund for retirement). The commission is simply
pointing out that what you have done in HB 1127 is that the first 2 years of that measure
would essentially be covered locally by this amount of money. That is not a quid pro quo
conclusion of any kind. It is just for your information as you go to assess whether or not the
local school district is going to be able to deal with this. We did, as a commission,
recommend HB 1127. We do feel that we need to address the issue of the actuarial
soundness of the FFR. We believe that this change coupled with some improving on the
rest of the terms will take us to a place where 2 years from now we can evaluate the FFR
again and see whether additional policy is required by the state of North Dakota. We think
for the time being that this about all for right now. We have had some input which our office
has participated in on rapid enroillment districts. There is an issue out there with a fairly
large number of districts that are experiencing rapid enrolliment growth. They define the
problem with the way we look back at the enroliment for funding state aid. They also find a
problem the 12.5% cap on budget growth when you have that much enroliment growth. We
have been looking at things that could be done to help with that and we have also been
looking at the permissions that the state has regarding financing of school buildings and |
would predict that your committee will see a proposed amendment on those issues in the
future as well. That concludes my testimony.

Doug Johnson — NDCEL.: (Testimony attachment 4).

Greg Burns — Executive Director, NDEA: (Testimony attachment 5).

Jon Martinson — NDSBA: There is one piece that | would like to add to the overview you
received regarding the Regional Education Associations. | would like to have you be aware

that those of us that worked with the commission and served on this subcommittee that
dealt with the REAs worked closely with the REA coordinators during the time that we were
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meeting and the core offerings that you have in section 4 are also the core offerings that
the REAs now have in their plans. We work very closely with each other and there isn't
disconnect.

Rick Buresh — Superintendent, Fargo Public Schools: (Testimony attachment 6).

Rep. Clark Williams: In section 9 where the senate has raised the compulsory school
attendance to 17, I'm curious during the hearing was there any dialogue the raising of that
and was the position of the commission?

Sen. Tim Flakoll: | was not on the commission so | am not sure of that.
Chairman RaeAnn Kelsch: Rep. Clark Williams could you repeat your question?

Rep. Clark Williams: The senate added this compulsory change raising the age to 17.
The commission worked on this for a considerable length of time and | am concerned
whether they addressed raising the age.

Chairman RaeAnn Kelsch: We did not discuss that issue. It was simply an issue brought
up by the senate education committee.

Sen. Tim Flakoll: | don't think that was a charge of the commission because they deal
more with adequacy and equity in those terms. | think that may be beyond their scope.

Rep. Clark Williams: When this was brought up in the senate, what was the vote on this
particular amendment?

Sen. Tim Flakoll: | can find that for you. We voted on it on January 31, and it was
unanimous 7-0.

Rep. Clark Williams: As a former teacher and high school principal | have always been
concerned with the amendments such as this simply because | am more concerned
whether this is a form of incarceration rather than a form of furthering their education. |
have dealt with students where | thought it was in their best interest to go out and work
rather than keep them in a school where they or their parents didn't want them to be there
any longer. | am concerned when students have to be at school and we require them to be
there and we don’t have the cooperation of the parents either.

Chairman RaeAnn Kelsch: Further questions?

Rep. Karen Rohr: | have to be honest about this particular section. This is the third
greatest number of emails that | have received from parents that concern teachers about
changing the age to 17. My question stems around any data that supports that particular
change in the bilt.

Sen. Tim Flakoll: It is irrefutable that if a child doesn'’t graduate from high school they have
a greater chance of not being as highly functional in terms of their job earning potential
which translates to lower health of that student and we will often be subsidizing them for the
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rest of their lives. We will be subsidizing them for 60 years because we didn't provide them
with the opportunities to complete their high school diploma. We also know that with the
students that drop out we sometimes make the false assumption that they drop out
because they are not academically able. Often times they are very bright students and they
are often bored. We have done things in the past where we required more options and rigor
for them so we don't have a wasted senior year which | think will incentivize them to do
better. | think it is wrong for us to say to schools that they only have to teach the easy
students. The message we are sending sometimes is don't worry about the rocks in the
field that can damage things. One question that was brought up was that the advising
wasn'’t there to provide for those students that had the challenges. In 2009 with HB 1400
we provided a significant boost to the number of people advising these children both from a
social aspect but also academically with career advisors and others. We are trying to catch
them at a lower age. We are doing things with the amendments to catch them at a lower
age with the middle schools and alternative education of the like. | think when we look at it
there are a variety of things that show there is a value in moving them to graduation.

Chairman RaeAnn Kelsch: The vast majority of the emails you are receiving are coming
from home school parents and there are a couple of individuals here from the home school
group that will address that.

Sen. Tim Flakoll: | think sometimes that if a child graduates from high school and they
have not reached the age of 17, they can go on to college or work if they wish. Sometimes
some of the emails we have received over time have not understood that. At the bottom
end when you look at the enrollment data in 2010 kindergarten has been overwhelmingly
supported by families.

Rep. Karen Rohr: Do you have specific North Dakota data for the age 177
Sen. Tim Flakoll: I'm not sure how we would get that since it is not in place.

Rep. Karen Rohr: You must have some data that indicates why we would need to extend
the age.

Sen. Tim Flakoll: | believe we need to extend it so we don’t have children dropping out.
North Dakota is second in the nation in terms of being the second best for dropout rates. |
think we need to do better.

Rep. David Monson: | think you answered part of it. It is not ciear in your bill though and |
didn't find it in present law that if you graduated at age 16 that you would be off the hook
but it makes sense that you would be. | wanted to find out for age 6 compulsory beginning,
would that be in your intention that you could actually start kindergarten at age 6 then? If a
parent said | don't want my child to start kindergarten until age 6 they could do that?

Sen. Tim Flakoll: They can go at age 5 if they test in. There are provisions for earlier
testing in which the house passed and the senate has taken up also.

Rep. David Monson: | think you are answering it the way | am expecting you to. What I'm
getting at is the compulsory age of beginning school right now is age 7 so a parent could
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potentially say | am going to start my child in kindergarten at age 7. If we do this we wouid
now say that parents of a 6 year old that didn't want to start their child until age 6 in
kindergarten, they could do that.

Sen. Tim Flakoll: | think when you get to age 7 you automatically have to jump to first
grade.

Chairman RaeAnn Kelsch: | don't believe so.

Sen. Tim Flakoll: We moved the age down from 7 to 6 when they are enrolled for those
estimated 86 children.

Rep. Phillip Mueller: If we have 99% of the young people out there that are age 6 in
kindergartens today why would we need to change that? That is already getting done. My
question is the rationale for the concern about the maybe half percent of students that
aren’t in kindergarten.

Sen. Tim Flakoll: | think we often times look at education on a student by student basis.
We possibly have 86 students who are not participating in this right now. If we don’t want to
have children left behind then we need to assure that those are also in attendance. The
other point is that it creates that gap between the have and have nots. We also had people
what issued a concern because they believed that the 86 children that aren’'t exposed could
benefit the most.

Rep. Phillip Mueller: It really does take away any options that a parent might have in
regard to my son or daughter isn’t ready to do that. We only have 86 people out there that
aren't in kindergarten and there are probably good reasons for that.

Sen. Tim Flakoll: There is still that language that was adopted in the 2001 session that
allows for some of the moving in and out. You can't just keep pulling them in and out. You
can't just put them in and pull them out at your convenience based on travel schedule or
other things.

Rep. Kathy Hawken: On the senate amendment where you had to before be entered into
early childhood education, was there an exception for those children that have special
needs who start at an early age so that they may have a greater chance of success?

Sen. Tim Flakoll: Yes there is an exception.

Rep. Kathy Hawken: Where is it?

Sen. Tim Flakoll: | believe the most common answer | have is federal law.

Rep. David Monson: | have a question on section 22 where you leveled out the payments.
What was your rationale for doing that? Governor Dalrymple suggested that we should step

it up and | agree with that otherwise the school is going to have trouble finding that in their
budget and negotiating any kind of a raise that second year. That might mean that if they
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get the money up front in the first year that they do give the raise the first year and the
second year there isn't a raise. That makes it a little more difficult.

Sen. Tim Flakoll: That was talked about and that would be the 5017 amendment. The
discussion around that is that we all know they don’t have to use the full amount the first
year. They can split it out so rather than spend the money they can ratchet that down for
their own circumstances. The costs to continue can eat us up. Our cost to continue this
session was well over 350 million dollars. This would flatten that out on that portion of the
state’s budget by approximately 12 million dollars and we feel that is a proper thing to do in
terms of being careful with our ongoing obligations into the next session. Technically is no
money in this bill it is all in the DPI bill. When we talk about them together we have about
50-54 million dollars that are just the costs to continue. We are trying to rein that in a bit.

Vice Chair Lisa Meier: In section 20 where the senate changed at the raise of a .06 factor
for supplemental teacher compensation, can you explain why you did that?

Sen. Tim Flakoll: | certainly can. We did it because we never felt comfortable with what
was done with the 7.5 million dollars. The NDEA, NDBSA, and NDCEL kept trying to drive
it and put forth amendments and | know they have had several meetings since then with a
variety of people to see if they could come up with a plan that was acceptable. We as a
senate are not opposed to some type of merit based funding we just weren't in favor of this
particular one. When we look at the groups that are involved we have school boards,
administrators, and teachers all involved. It was stated repeatedly that when we are
sending them this many millions of dollars, if they feel it is a good idea they can do that on
their own. They don't need our mandate to do that. One of the other questions that came
up that provides some anxiety for people would be that as we move to some of the
amendments that were proposed they were down to 20 thousand students, we had varying
levels, we had minimums and maximums type language that was being proposed and to
me it was getting back to FTEs again. We didn't want to go to that type of thing. We
decided that we would take the money and put it into the foundation aid program and if they
wish to participate in a program then they are more than welcome to do that. We wouid
have had the bill out about one week to 10 days earlier if we hadn’t kept locking to see
what to do here. There were numerous amendments that were proposed to try to see what
we could do as far as the committee structure. They weren't necessarily comfortable with
the committee. The timeline is very aggressive.

Chairman RaeAnn Kelsch: Talk to me about the reason behind adding in the work keys
writing assessment. That was something that the commission had numerous discussions
about and we felt as though we would start with the ACT writing component and not include
the work keys writing component. Can you explain the rationale for adding that in?

Sen. Tim Flakoll: We had a request from DPI asking us that it be included in there.
Chairman RaeAnn Kelsch: | can look it up ! was just wondering the rationale.

Sen. Tim Flakoll: That is to find a base for those skills. That is not used as one of the
requirements for the scholarship acceptability.
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Rep. David Monson: | don't believe you mentioned section 2. The governor pointed out
that it was a senate change. How would you keep that local tax revenue separate because
it says other than those necessary to support the districts kindergarten program of a
provision of elementary and secondary high school education services? When you levy
your property taxes are you expecting them to write their special levies for pre-training or
early childhood education? How will you keep that separate?

Sen. Tim Flakoll: We don’t want them to take money from special education programs or
other programs and comingle that in terms of how they would be coded. That was the
reason why they can do that but we don’t want them taking from one hand and putting it in
another hand and then saying they are short.

Rep. David Monson: Are you going to expect them to have a special levy to keep it
separate because if you don't it will all get comingled?

Sen. Tim Flakoll: No.

Rep. Phillip Mueller: We make reference to six categories of ELL. Is that different from
previous policy regarding the number of those ELL categories?

Sen. Tim Flakoll: | share your frustration. | think every session we have a new way to term
those same three categories. For the 2010-11 school year we have 193 children in the
most severe level, level 1. We have 361 children in level 2 and 838 children in level 3,
which is the least severe category that we fund. It is a new way to name the same thing.

Chairman RaeAnn Kelsch: We have changed it every single session since we changed
the funding formula. This looks like it might be the best way that we have had so far of
actually funding the ELL.

Rep. Phillip Mueller: | understand that you can have more than one category in a level.

Rep. Mark Dosch: Can we look at section 6-8 of the bill that deals with the mentoring
program? Can you give me an idea of what the anticipated costs allocated for that?

Sen. Tim Flakoll: | don't have the fiscal note in front of me. |t is a continuation.
Governor Jack Dalrymple: 2.3 million sounds right and it is a continuation.

Rep. Brenda Heller: In section 14 you talk about giving out the scholarship money. Why
was that changed to give out 1,500 at the beginning of the school year? If a student only
attend the first semester then would you have to refund money?

Sen. Tim Flakoll: That means they are eligible for that for the entire year. It is based on
750 and 750. We felt that we would provide them with the funds for the entire year. We
would give them the one mulligan after the first term in case they slip because of
transitional problems. We are going to provide them with 1,500 for the entire year and if
they get a 2.5 after their first term they are still eligible their second semester rather than
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what we do now. Right now after their first semester if they don’'t meet the minimum GPA
they are done forever and we were a little more sympathetic on that.

Rep. Brenda Heller: | understand that but my question is do you consider a term to be a
semester or a full school year?

Sen. Tim Flakoll: | consider a term a semester. There was a bill that came over from the
house that dealt with quarters but we didn’'t deal with a quarter issues in this. | am
guessing the committee would look at adopting that language that would be or 500 dollars
a quarter.

Rep. Brenda Heller: My question is why are you stating 1,500 at the beginning of the year
and not leaving it at 750 per semester?

Sen. Tim Flakoll: We are funding the entire first year. We are not saying that after 750
dollars that you are off the plan because of the grade point qualification.

Chairman RaeAnn Kelsch: The reason for that is because you have that provision in the
scholarship much like we had that if you don't meet those qualifications after the first
semester you have that second semester to get your GPA back up and be in compliance.
So that is why you are putting that in the full 1,5007?

Sen. Tim Flakoll: Correct.
Chairman RaeAnn Kelsch: And then if they drop out they still have to pay that back.

Sen. Tim Flakoll: Yes. It is much like if they drop out of the other program it would be
same provisions. After the first term if they don't meet the 2.75 GPA they get the letter
about the consequences that are involved and then the second semester they are required
to up their GPA to remain eligible.

Chairman RaeAnn Kelsch: Have you heard the bill we sent over where it was the next
semester where you didn’t make it but you brought it back up the following semester? Our
bill is a little bit different and that is why | think it is a little more confusing.

Sen. Tim Flakoll: When you are talking about one type of program and switching to
another option it does get a little confusing. Ours is after the first year if you haven't met
the GPA qualifications you are off the program for one year. Essentially at the end of your
second year if your GPA is 2.75 or greater, then you could reapply and be eligible and you
could still be eligible for the full 6,000 dollars. After that point if they don’t meet the GPA
requirements then they are off forever.

Rep. Mark Sanford: Talk about the level payment foundation.
Sen. Tim Flakoll: | think that it was the case last session that maybe was one of those

things that will be addressed in its finality later in conference committee. We were still
getting new information as we moved forward. We put the jobs money into this bill because
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we needed to make sure that we had a place hoider somewhere. The Senate
Appropriations Committee slid it into the DP{ budget to work on it there. That is why it is not
in this bill. There is also some money in there for deferred maintenance. There are some
additional funds in there. With the jobs we are still grappling as far as when it can and can't
be used.

Rep. Mark Sanford: it is a nice option to have and an important piece to have.

Sen. Tim Flakoll: We generally have that same philosophy that we need to treat those
dollars as one-time funds and not ongoing obligation type funds. It would be very
irresponsible if we were to take that money and use that money to any fashion that would
cause an ongoing obligation.

Chairman RaeAnn Kelsch: Although these monies are a lot more restrictive than the
monies that we had last legislative session.

Rep. Corey Mock: I'm curious about the changes that the senate made to the North
Dakota scholarship. Looking at page 15, line 11; | know many universities recommend that
freshmen take 15 credits as the top end of their recommended academic load for that first
semester. When you change the requirement for students to maintain enrollment
throughout the semester to a minimum of 15 units, was that with consultation with the
university system? How did that number come about?

Sen. Tim Flakoll: That isn’t for freshmen. That is for those in their sophomore year and
beyond. We believe that we want to get their academic legs underneath them before we
require that.

Chairman RaeAnn Kelsch: We are going to bring the Governor up for some questions.

Rep. Mark Dosch: | want to talk about supplementatl teachers. This is something that we
do every day in the private sector. We pay our people based on merit and performance. In
your words you said that this concept is a very difficult concept for people in education to
grasp. Why do we need a special program? Why can’t we sit down and say we are going to
start paying our teachers based on performance? The good ones are going to get more
and the bad ones are going to get paid less. You also made the comment that no teacher
under this program would receive a decrease in pay. With that you just keep leading them
on and we wonder why things don't change. If our objective is truly to get the best teachers
teaching our kids then why do we need this supplemental program? Why doesn’t higher
education, the school boards, and all these other organizations say we are going to start
paying our people based on the job they do?

Governor Jack Dairymple: That is a very deep question and one that | think a lot of
people have puzzled over for a long time. | am not sure | can answer it. | do know that over
time the emphasis in the teaching profession, and it seems even nationwide, has been
aimed aimost primary at job security. We see that in North Dakota as well for the most part.
Teachers feel comfortable that they can continue in their jobs year after year. The system
hasn’t gone to any kind of rigid evaluation. | am not sure | can explain why that is. Maybe it
is because it hasn’t been that big of a problem up until now. In North Dakota | have always
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been under the impression that we have very good teachers. Today we do know that there
is a different mix out there. We are not attracting college graduates that are in the top half
of their class. We are not competing in many ways with other industries in terms of
compensation so to bring performance into the picture now when performance is becoming
more of an issue is difficult because we do have a legacy based on the past that we have
inherited. Keep in mind on this particular program that it is an incentive. It is some money
on the table to incent the school board and a group of teachers to look at a change. It is
voluntary. It is not required. Would it be better for the school districts to do these
themselves? That would be preferable. We don’t see that in most places. There are some
school districts that are going here on their own but they are definitely the exception. We
are saying there could be extra money here from the state and if you go down the road and
try this; hopefully we will find that they see the value and the benefit of that.

Rep. Mark Dosch: | think an incentive is needed but | think the incentive would be either
you do this or you don't get your base funding. | think it would be much better for the
taxpayers and for the students.

Rep. Mark Sanford: | have some of the similar concerns and I've been viewing this as a
business concept. (Inaudible)

Governor Jack Dalrymple: | have spoken with the superintendent of Grand Forks Public
Schools and he had experience with the program in Minnesota and his observation was
that the academic growth of the students should be a greater factor in what we are doing
here. He feels that where the rubber meets the road is centered on if the students are
learning more because of their exposure to a certain teacher. He would like to see more
discipline in it. You could write this in a way that it is the only criteria. | think the commission
thought we needed to address other areas of measure. Nationwide the research has
showed where they have had the best success with this concept is when they have a
number of different criteria. That blend of criteria is what has made it successful. There is
not one single thing that makes the teacher considered worth additional compensation.
Obviously the commission wanted this to be palatable. That is why it is locally developed
and is voluntary. These five areas are mostly to give a policy guideline on how we envision
this. Locally they can change the emphasis by mutual agreement. They don’t have to use
the criteria that are suggested.

Rep. Phillip Mueller: Would you talk a little bit about the Jobs Bill? Would the 21.5 million
dollars cover both sides of the TFFR equation? What do we know for sure about our ability
to use it for that purpose?

Governor Jack Dalrymple: We think that is approximately the amount of money that will
be needed in the coming biennium for the impact of the school with is both the school's
share and what the school would no doubt have to do for the teacher in order to hold the
teacher in. In other words it would be where the actual salary increase would be zero. That
is simply an illustration. The money has to go for compensation and the rules have been
very confusing. We have some conflicting information. At one time we were told we could
look back at what happened throughout the school year and now there is some question
about that. In any case that money needs to get out there so they begin spending it on pay
increases, new hires, and other forms of compensation. | think the Federal Government
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will, in the end, be flexible enough on this and we will be able to show that all the money
went to compensation.

Chairman RaeAnn Kelsch: However we can't tell them that is what they can do with that
money.

Governor Jack Dalrymple: The money is targeted directly to school districts. It can’t go
anywhere else. It is only for compensation and yet we would like you to appropriate the
money because we would like your blessing.

Rep. Bob Skarphol: With the transportation money there is 5 million, but | don’t see a
change in the amount per mile or anything. How are you going to distribute the 5 million?
Are there more miles coming into play?

Governor Jack Dalrymple: We have changed the mileage rate and the per student rate
and they are higher than what we have today and the fiscal effect of those changes is
approximately 5 million.

Chairman RaeAnn Kelsch: Just so you know when the bill was hog housed they put it into
a separate section and called it transportation grants distribution so you don't see the
increase but they were increased.

Rep. Bob Skarphol: From what to what? | would have anticipated that any changes would
be in the bill. '

Governor Jack Dalrymple: | don’t have that with me but | can get that. In regard to
transportation there is one relevant piece of information that is important. There is currently
a trigger in place for 5 million dollars for transportation which was enacted last time. That
trigger is attached to additional growth in revenues. | think it is relevant to tell you that
initially when the commission voted to raise the rates to 5 million dollars it was our
assumption that the trigger wouldn't be realized. It has become clear that the trigger will
take place.

Rep. Bob Skarphol: On page 22, subsection M doesn't appear to be new language. It was
a part of HB 1400 but had a delayed implementation date of July 1, 2011. That has a 5
million dollar price tag. We passed policy 2 years ago for the implementation at the end of
this biennium. Can you talk briefly about it?

Governor Jack Dalrymple: I'd be happy to give you a list of the contingency measures
you passed last time just in case you have forgotten any. Looking forward to the upcoming
biennium, subsection M would not be considered new because we haven’t enacted that.

Rep. Bob Skarphol: But it is a policy change that is going to be forthcoming in the
biennium that we did not have in this language.

Governor Jack Dalrymple: It would be viewed as a policy change you have already made
with a delayed effective date.
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Rep. David Monson: In section 2 what was in the original bill as it came from the
commission and what did the senate change? As | read your testimony it looks like the
senate added subsection 2. The original bill had section 2 with A, B, C, and D already in
there. Is that correct?

Governor Jack Dalrymple: The bill as introduced had section 2 much simpler. It simpiy
took the section we have in code that allows gifts, grants, and donations to be used for
early childhood education and it expanded that section to include local tax revenues other
than those needed to fund the K-12 program. The only purpose from the point of view of
the commission was to clear up any question about whether or not it was legal. There are
people out there that were a bit uncomfortable that the statute is silent on this.

Rep. David Monson: [I'm familiar with that and some of the controversy around using
taxable money for an early childhood program. My hang-up is the “other than” on line 27 in
the engrossed bill. I'm looking at a school district that has a maximum and can't increase
their bill levy. How are they going to, if they choose, offer an early childhood program by
trying to access any local tax funds? The way | read this is that they would not be able to.
They are probably the core districts that maybe need to offer that program the most and
they can’t use any tax money. If you are district that is only levying 90 mills you would be
able to levy extra mills if you could say that these are “other than” what is needed for the
regular K-12 programs. By wording it this way you are saying if you are a rich district you
can offer it because you can add some tax money. If you are a poor district and you are
already maximizing your levy, the only way you will be able to offer it is be getting gifts,
grants, federal funds, and state money. You can’t use tax money. Am I right?

Governor Jack Dalrymple: Yes. ! think you just uncovered the reality of the situation
today and that is that some districts that do have plenty of money are offering early
childhood education because they can afford to. There are other districts that feel that after
they have taken care of everything that they need to that here is a financial issue about
getting in to pre-K. There is a difference in a district's ability to pay for early childhood
education. The rest of this amendment is a little confusing because it says “may support the
program with state monies.” There is no state money so why would you put that in there.
Here is what was going on. They were afraid that something sort of near childhood
education would somehow become eligible for pre-k and there would be state money
coming in the backdoor. | don’t think there is any danger of that personally. Gearing up for
Kindergarten is not about pre-K whatsoever. It's about parents and children going to a
location and learning how to get ready together fo